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COUNTRY FACT SHEET

Location:

West Africa

Surface Area:

114,763 Km2

Population:

8,053,690 inhabitants (2007)
Life expectancy: 55 (2005, UNICEF)
Annual population growth rate (%):31990-2006 3.3 (UNICEF)

Estimate of HIV prevalence rate in adults (15-49 years), end
2005: 1.8 (UNICEF)

Main cities:

Cotonou, Porto-Novo, Parakou, Abomey, Bohicon, Natitingou,
Djougou, Lokossa.

Administrative Capital: Porto-Novo

Economic Capital: Cotonou

Independence:

1958: Independent State within the French Community

1st August 1960: Independence under the name of the Republic
of Dahomey

Constitution:

2 December 1990: Adoption by Referendum of the draft
Constitution establishing a presidential regime, multiparty politics

Administrative

12 Departments and 77 Communes, 546 Districts and 3,743

divisions: villages or city neighbourhoods
Political Presidential Regime, Multi-party Democracy
Governance: » ,
Political Parties: 1xx
President: since 6 April 2006, H.E. Dr Thomas Boni YAYI
Electoral Two fundamental laws govern elections in Benin: Law 2000-18 of
system: 3 January 2001 concerning the general rules on elections in the
Republic of Benin and Law 98-006 of 9 March 2000 on the
municipal and communal electoral regime in Benin.
Voting method: There are two rounds of election in the
Presidential election and election is by majority vote,
The legislative elections are based on voting lists drawn up in the
department (12 Departments) and on the largest remainder
proportional representation method. The single-chamber
Parliament (National Assembly) has 83 seats.
Macro- Gross Domestic Product at current prices (CFA F 2,459.4 Billion;
economic 2006);
indicators:

Real GDP (CFA F 1021.8 Billion; 2006)




Trade: Main Export Products: Cotton, Unbleached Fabric, Oil, Cashew
Nuts, Pineapples

Export Countries: Morocco, Nigeria, France, Germany, Portugal,
Belgium, Italy, China, India, Indonesia, Hong Kong, United States,
Brazil, Gabon

Main Import Products: Various Equipment

Import Countries: France, Netherlands, United Kingdom,
Ger many, Italy, Bel gi um, Spai n,
Mauritania, Ghana, Togo, Niger, Burkina Faso, Thailand, China,
Japan, Pakistan

External debt: Foreign debt after relief: CFA F 345.7 Billion (2006), or 14.1% of
GDP.

Currency: Currency: CFA Franc. Rate of exchange in relation to the Euro:

exchange 655.957

Rrate:

Sources: INSTITUT NATI ONAL DE LA STATI STI QUE ET DE LOANALYSE ECONO|
(National Institute of Statistics and Economic Analysis) (http://www.insae-bj.org/), RAPPORT

FI NAL: BASE DE DONNEES GEOREFERENCEES SUR LO6UTI LI SATI ON |
TERRES AU BENIN: Centre National de Télédétection et de Surveillance du Couvert Forestier

(National Centre of Remote Sensing and Forest Cover Surveillance)

(http://www.fao.org/AG/agl/agll/landuse/docs/benin.doc)
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SOMEECONOMIC AND FINANCIAL INDICAJI©OBENIN

YEAR 2003 | 2004 | 2005 | 2006 (pros?gzna|)
NATIONAL ACCOUNTS

Nominal GDP (in billions of CFA francs) 2067.5 | 2140.0 | 2298.7 | 2459.4 2644.5
GDP in Volume (constant price 85) 928.5 | 957.4 | 984.9 |1021.8 1072.8
GDP Growth Rate in volume 3.9 3.1 2.9 3.8 5.0
BUDGET INDICATORS

Basic Budget Balance on Nominal GDP -0.4 -0.4 -0.2 0.1 -1.7
CirIpC Sask pucgetsonce st | o7 | os | o5 |09 | a2
i/;}]r(lj?cu;::)iexitr? (;)f)lnflation (trend of average 15 0.9 54 38 05
foral Qutstanding (Fl’r‘:bog Debtaddedto 1 491 | 400 | 411 | 14.9 19.9
Tax Revenue on GDP in % 15.2 14.6 14.5 154 15.8
Current ex-Grant Balance over GDP in % -9.7 -1.7 -6.2 -6.5 -6.1
Total ex-Grant Balance over GDP in % -3.7 -3.6 -3.1 -2.5 -4.5
Total Balance over GDP in % -1.9 -1.0 -0.9 -0.7 -2.1
Basic Cash Total Balance over GDP in % -2.0 -1.4 -1.8 -04 -3.6
Basic Primary Balance in % of T.R. 1.2 -0.2 0.5 2.4 -9.3
MONETARY SITUATION

Net External Assets 390.0 | 329.0 | 375.7 | 520.2 n.d.

o Central Bank 321.3 | 252.0 | 320.5 | 436.7 n.d.
o Banks 68.7 77.0 55.2 83.5 n.d.
Domestic Loans 197.4 | 213.2 | 279.5 | 255.0 n.d.

e Government 6s Net -96.5 | -98.8 | -95.6 |-160.8 n.d.

Xi




e Loans to the Economy 293.9 | 312.1 | 375.1 | 415.8 n.d.

Money Supply 554.7 | 502.8 | 615.5 | 726.1 n.d.

EXTERNAL TRADE AND BALANCE OF PAYMENTS

FOB Imports 475.9 | 4448 | 456.6 | 504.1 513.4
FOB Exports 314.3 | 300.4 | 305.0 | 297.0 302.3
FOB-FOB Trade Balance -161.5 | -144.5 | -151.6 | -207.1 -211.1
Balance of Services -474 | -37.8 | -45.0 | -35.8 -36.0
Current Balance -192.5 | -152.4 | -119.3 | -121.7 -135.9
Current Ex-Grant Balance -201.3 | -165.7 | -142.4 | -159.9 -160.5
Total Balance -24.1 | -61.6 49.2 | 1445 25.0
Coverage Rate: Exports/Imports in % 66.1 67.5 66.8 58.9 58.9
Total Balance in % GDP -9.3 -7.1 -5.2 -4.9 -5.1

FOREIGN DEBT

Outstanding Foreign Debt 832.6 | 838.0 | 925.6 | 345.7 507.3
Foreign Debt Servicing 29.2 15.1 15.5 15.2 231
Outstanding Foreign Debt in % of GDP 40.3 39.2 40.3 14.1 19.2
. . PRI
Outstanding Foreign Debt Servicing in % 6.7 35 31 33 45
Total Exports (1)
. . PRI
Outstanding Foreign Debt Servicing in % 8.3 43 41 36 46

of ext-Grant Revenue

(1) source: National Accounts Department / Table 1, Statistical Annex, Quarterly report on
Execution of Multilateral Surveillance, June 2007 i West African Economic and Monetary Union
(UEMOA)

Xii




Prospects for Economic Growth in Member States of the West African Economic and

Monetary Union (UEMOA)

Trend in Growth Rale of GDP
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Source: Quarterly report on Execution of Multilateral Surveillance, June 2007 i West African

Economic and Monetary Union (UEMOA)
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ABBREVIATIONGSNDACRONYMS

AAV
ABE
ABOA
ACBF
ACGD
ADB
ADEX
AFD
AFJB
AFROSAI
AGOA
AIC
AIDS
ANPE
APE
ARV
ARV
AU
BBDRA
BCEAO
BEAT
BOAD
BPM
BRVM
BTP
BTS
CAP
CCiB
CDPF
CEDAW

CENAFOC
CENSAD
CENTIF
CET
CFDAR
CFE

CIMA
CMVP
CAN

Xiv

Anti-Amaril Vaccine

Beninese Environmental Agency

Accounting Bodies in West Africa

African Capacity Buding Foundation

African Centre for Gender and Development
African Development Bank

Export Development Association

French Development Agency

Association of Women Jurists in Benin
African branch of INTOSAI

Africa Growth and Opportunity Act
Inter-professionalCotton Association

Acquired Immunodeficiency Syndrome
National Employment Agency

Permanent State Agents

Anti-retroviral

Anti-Rubella Vaccine

African Union

Benineg Copyright Office

Central Bank of West African States
Certificate in Tropical Agricultural Studies
West African Development Bank

Brigade for the protection of minors

Regional Stock Exchange

Building, public works and atstruction materials
Higher Technician Certificate

Certificate of Professional Competence
Chamber of Commerce and Industry of Benin
Departmental Commissions for the Promotion of Women

Convention on the Elimination of all forned Discrimination
against Women
National Centre of Accounting Training

Community of SaheSaharan States

National divisionfor the processing of financiaiformation
Common External Tariff

Womends Di vi sricuitural @evelogtnent a |
Centre for Company Procedures

International Conference on Insurance Markets
Department oMoralizationand Public Life

National Independent Electoral Commission



CNCS

CNDE
CNDLP

CNIB
CNPF
CNPMP
CNSEA

CNSS
CNSST

CoGeCS R

COGES
CPSS

CRM
CRNMP
CSAR
CSM
CSO
CSR
CSST
DANIDA
DCRE

DEPOLIPO

DEVESCO
DFlI
DGAE
DGIP
DGTCP
DIVi
DNMP
DPFG
DPP

DT

DTCP
ECOWAS
ECS

EDS
EPA/EU
EPO

FAO
FCFA
FONAC

National Coordination and Moniimg Commitee on the
Reform ofPublic Contracts
National Commission on the Rights of Children

National Commission for the Development and Fight again
Poverty
National Council of Investors in Benin

National Commission for the ProtectiohWomen
Departments of Public Contract Agreements

National Centre for the Protection of the Child and the
Adolescent
National Social Security Fund

National Council for Health and Occupational Safety
Health Centre Manageent Committees
Health Centre Management Committees

Committee on Payment and Settlement Systems of the G1
Central Banks
Country Review Mission

National Commission for the Regulation of Public Contract
Country SefAssessrant Report

Higher Council of the Judiciary

Civil Society Organizations

Company Social Bsponsibility

Security and Occupational Safety Committees

Danish Agency for Internationaldyelopment

Department for the Coordinatiai External Resources
Population Policy Declaration

Social Development Support Programme

Direct Foreign hvestment

General Directorate of Economic Affairs

General Directorate of Taxes and Domains

General Directrate of the Treasury and Public Accounting
Department of Inspection and Internal Verification
National Department on Public Contracts

Department on the Promotion of Women and Gender
Programme and Planning Department

T e ¢ h n iCeriifiaate6 s

Diphtheria Tetanus Whooping Cough and Poliomyelitis
Economic Community of West African States

Economic and Social Council

Health Survey

Economic Partnership Agreements

Expanded Programme égmmunization

United Organiation for Food and Agriculture

Free African Financial Community
NationalOrganizationg-ront for the Fight again§lorruption

XV



FUR
GAVI
GDDS
GDP
GIABA
GPRS
HAAC
HIPC
IAC

IASB
ICFTU
ICP
ICRC
ICT
IFHR
IGE
IGF
ILO
IMF
IMFC
INSAE
INTOSAI
IRVM
KFW
LAC
LEPI
MAEP
MDG
MEHU
MEPS
MESFTP

MESRS
MFE
MFI
MTEF
NAWMP
NEPAD
NGO
NICT
NIF
NLTPS
NST

XVi

Single Reference Fiche

Global Alliance for Vaccines anidhmunization

General Data Bisemination System of the IMF/World Bank
Gross Domestic Product

Interregional Group for the Fight against Monegubdering
Growth and Poverty Reduction Strategy

High Authority on Audiovisual and Communications
Heavily-Indebtel Poor Countries

Inter-African Committee on Traditional Practices affecting tl
Health ofWomen and children
International Accounting Standards Board

International Confederation of Free Trade Unions
Industrial and Commercial Profit

International Committee of the Red Cross

Information and Communications Technology
International Federation of Human Rights

General State Inspectorate
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INTRODUCTION: IMPLEMENTATION OF THE APRM
PROCESS IN BENIN

Beninds commit ment and the | aunch

Benin signed the Memorandum of Understanding on 31 March 2004,
indicating to citizens and the international conmity the commitment of
Beninds political |l eader s to observe
economic development and good political, economic and corporate
governance by means of periodic reviews

Initially, the African Peer Review (APR) Panel envisaged that the process
would be launched in the fourth quarter of 2006. However, the President of the
Republic of Benin, whose last term in office was to finish at the beginning of
2006, wished the process to begin prior ®laaving office. This would allow

him the opportunity to provide his successor with strategic guidelines on those
guestions of governance deemed a priority in the eyes of the people of Benin
It was therefore in response to this request by the HeadtafeSthat from 14

to 17 November 2005, M. Marie-Angéliqgue Savané Member of the APR
Panel of Eminent Persoiisvisited Benin as the head of a delegation of seven
persons, in order to provide support for the implementation of the assessment
process. It \as at this time that the Memorandum of Understanding on the
Technical Assessment Mission and on the Country Review Mission (CRM)
was signed by the Benin authorities and the APR Forum.

The sensitisation campaign began immediatgter this, in Decembe2005,

but had to be suspended in February and March 2006 to avoid any confusion
in peoplesd gener al perception3%heduring
selfassessment started immediately after the election falteough the first

draft of the Cantry SelfAssessment Report (CSAR) was available in
December 2006 following a period of uncertainty after theresidential
electionsi there was a further delay in its release and authentication by the
public due to the legislative elections, which wépetake place in March
2007. Thus, the final CSAR was not available until the end of June 2007. As
the programme of action had not been validated by the relevant authorities, the
CRM requested the Focal Point and the National Commission to review the
repat before submitting it to the Head of State for ratification and approval by
the Government.

Some time after the APRM process had begun, the country experienced a
change in government with the election of Dr ThormBasi Yayi as President
of the Repulic in March 2006. The APR Panel was delighted at the personal

t

determinati on of t he new Head of State

commitment to make itself available for assessment by its African peers.
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indeed decided to invitthe APR Panel to dmatch a review mission in July
2007 in order to present the report on Benin at the Forum Summit of Heads of
State and Government to be held in January 2008. This invitation was renewed
publicly by the President during th& &orum Summit of Heads of Staaed
Government (APR Forum) held in Accra, Ghana, in July 200fis
commitment on the part of the Head of State was a major factor in the
success of the exercise in Benin.

It is important to emphasise a unique feature of the APRM process in
Benin: the process does not really focus on the state of governance in Benin
during the mandate of the current administration. This administration has a
relatively free hand in that the process provides it with a review of the state
of governance in Benin at the timat which it assumed power. All those who
take up the reins of power are encouraged to obtain a clear idea of the
condition of the state, and the stakes and challenges of governance, before
they enter office.

The progress of the CRM

The Benin CRMwas conducted by Madame MahAagélique Savané,
Member of the APR Panel of Eminent Persons, from 15 July to 5 August
2007. Benin thus became the sixth country to be assessed, and the first non

member country of the New PENEPADEr shi p

Implementation Committeeihich meant that it was less informed on the
APRM ard less prepared for the process, amd particular, the first
francophone country in stBaharan Africa.

The CRM managed to meet all those involved in the APRMga® Benin,
particularly the President of the Republic; the institutions of the Republic;
members of government; the decentralised communities in certain of the

countrybés communes,; political parties;
traditionalaut hor i ti es, youth movements and

of disadvantaged persons; as well as the media. It was to carry out the widest
possible consultations with all stakeholders in order to deepen and supplement
the CSAR and to formulate recommatidns to reinforce and improve the
programme of action.

Thework of the CRM began with an audience granted by the Head of State to
the President of the CRM, followed by the official launch of the review during

a ceremony attended by the institutiotesders of the Republic, members of
government, members of the diplomatic and consular corps, traditional
leaders, civil society, the private sector, and the entire APRM delegation. The
President of the Republic reiterated his support and personal invatvem
facilitating the review process in his country. He urged all citizens of Benin
especially opinion leaders and decision makers at all lévéts assist the
CRM wherever necessary, and especially to provide any requested information
frankly and iné@pendently.

f

w
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1.9 The CRM conducted its work in three stages: the first in Cotonou, the
economic capital and a major city in Benin, where the majority of
governmental and diplomatic services are based; the second at the level of the
departments, with the CRMsiting all six departmental prefectures; and the
third in Port Novo, the administrative capital of Benin, and home to the
National Assembly and the Mediator of the Republic

110 For the first time in the histary of tF
the end of the visit during a dinner presided over by the President of the
Republic and attended by members of government and the highest officers of
the administration, as well as representatives of civil society and the corporate
world. During this neeting, the CRM team presented the main provisional
results of its consultations, highlighting the great achievements made in Benin
but also pointing out the challenges identified during the review. In his
presenttion, the Head of Stateeaffirmed his wiingness to make the APRM
an instrument of good governance in his country. He emphasised the fact that
the people of Benin were committed to developing a robust programme of
action in order to take up the challenges observed, and to implementing the
recomnendations of the APRM assessment.

2. HISTORICAL CONTEXT AND CURRENT CHALLENGE S

2.1 A Protectora¢ in 1894, and then the Frenclol@y of Dahomey, Benin
achieved independence on 1 August 1960 under the name Republic of
Dahomey. The following month, it wasl@itted to the United Nations (UN).

In 1975 the country assumed its current name. Dahomey was integrated into
French West Africa (AOF) in 1899, and its borders were fixed in an agreement
with Great Britain (which had established itself in neighbouringeN&) and

with Germany (established in Togo). During the interwar period, Dahomey
was one of the main political and intellectual centres of the A@iFgely due

to the importance (thanks to religious missions) bestowed on education,
particularly in the soth. Numerous political parties were founded during this
era, along with newspapers opposing the colonial system. Aligitadfree
France during the Second World War, Dahomey became an autonomous state
within the French community in 1958.

2.1 From independence to the National Sovereign

Conference

2.2  The years following independence were marked by great political instability, a
series of coups do6o®t at, amelTheapentyessi ve
has known two Gnstitutions, four military coupd 6 ®t at |, and 10 Pres

the Republic or Heads of Statdoth civilian and militaryi in ten (LO) years.

In 1970, a threenember Presidential Council assumed the reins of power and
two years later, in 1972, the council was deposed by a military cou@tda t ,
bringing Major Mathieu Kérékou to power. Frorh974 onwardsthe latter
established a political system based on a Mabasinist ideology.
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During the 1980s, the economic situation of Benin continued to decline. In
1987, an International Moneta Fund (IMF) programme imposed drastic
measures: an additional 10% salary deduction, a hiring freeze, and the forced
retirement of civil servantdn 1989,a new agreement signed with the IMF
regarding a macreconomic stabilisation and structural adjushin
programme provoked a massive generalised strike aroengservants and
students, whaveredemandhg payment of salaries and grants.

The social and political unrest led President Mathieu Kérékou to renounce the
Marxist-Leninist ideology and accepo convene a National and Sovereign
Conference othe Bone and Sinewf the Nation, the first of its kind in Africa.
Convened in Cotonou in February 1990, this conference put the organs of
transition in place: a President of the Republic, a Riimester head of
government, and a High Council of the Republic (HGR3erving as both
Legislative Assembly and Constitutional Court. Finally, a constitutional
commission was set up, the aim of which was to draft a new fundamental law
i the Constitutioni which was to be approved by referendum on 2 December
1990.

The Democratic Renewal Period

Following the National Sovereign Conference, a transitional government was
put in place in 1990, and this paved the way for a return to democracy and a
multiparty political system. In the presidential election of March 1991, the
Prime Minister, Nicéphore Soglo, beat President Kérékou. Nevertheless, the
structuraladjustment and pubhliexpenditure restrictions recommended by the
IMF, coupled with the deepening of teeonomic crisis in the wake of the
devaluation of the Central African CFA franc in 1994, revived the discontent.
After having lost his majority within the Legislative Assembly, President
Soglo was beaten by Mathieu Kérékou in the presidential election igftch

1996. Five years later, in March 2001, Kérékou wasleeted as President of

the Republic. In 2006, the fourth presidential ballot since the advent of
democracy and the multiparty system in 1990 was wionthe second round

and by a large margin by Dr ThomasBoni Yayi, who received 74.52% of

the votes cast.

Politically speaking, and following the National Sovereign Conference held in
February 1990 (see point 2.4), Benin opted fanudti-partydemocracy based

on the promotion of human righeind fundamental freedom. Gradual political
transformation has enabled the country to consolidate its democratic
foundations. As a result, the electoral process has been maintained since the
elections in 1991, thereby favouring the changeover of poligoaler and

wide participation of the population in electing those in power in presidential,
legislative and local elections. Today, Benin is often cited as a model for
democracy in Africa.

In economic terms,ding the course of the 1990s Benin reeatdatisfactory
macraeeconomic results, with an annual growth rate in the region of 5% and a
controlled rate of inflation. However, since 2001 the pillars of the Beninese
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economy have shown signs of weakness, leading to a slowing of economic
activity betwen 2003 and 2005. The real growth rate of the economy kept
declining, reaching 3.4% in 2004 compared to 3.9% in 2005. At this rate, with
a population growth rate of 3.1%, poverty reduction can be only very slow.
Nevertheless, growth resumed in 2006, reagha rate of 4.1%, with
optimistic prospects for 2007 and 2008.

Benin and the challenges facing its Government

Despite its encouraging and rapid economic recovery since 2006, Benin has
experienced severe and persistent problems, including sajtifijgoverty
(onethird of the population is on the poverty threshold); corruption; the major
role played by the informal economy; a lack of infrastructure; and a scarcely
competitive agricultural and industrial sector. Moreover, the importance of
trade wih its neighbouring countries makes Benin vulnerable to changes in
the region.

Nevertheless, the national authorities remain optimistic about the inevitable
emergence of Benin in the years to come. To this end, the policy of the current
government is &ised on four priorities: (i) human resources; (ii) consultative
governance; (iii) the development of an entrepreneurial spirit; and (iv) the
construction of new infrhatracB®neéen PR@?2
defined by the ¢ osuambitioy is totevertually sngke r n me n t
Benin an emerging country. This vision is highlighted in a strategic policy

document for the period 2011 that has been adopted, whose main

strategic thrusts are the reconstruction of the administration; promotion of
economic recovery; resolute continuation of structural reforms (harbours,
telecommunications, electrical energy and water); development of human

capital (making primary education free); and the promotion of fundamental
development through decentralisatiorhe$e thrusts have underpinned the

Growth and Poverty Reduction Strategy (seegederation) for the 2007

2009 period, which constitutes the frame of reference for dialogue with the
countrybs technical and financi al partn
ordinating resources.

Efficient public administratiorand its capacity to fulfil the functions of being

a responsible public service and the preferred tool for implementing
developmental policies and programnidgierefore remains a major challenge

to democracy and development in Benin. Fully cognisant of this situation, the
government 6s devel opment al policy propo
in its entirety through the effective implementation of a series of reforms.

When all is said rad done, Benin has no shortage of assets to provide a basis

for its development. In fact, despite its modest economic weight in the sub

region, Benin plays a central role as a trade centre for Niger, and particularly

for its neighbour Nigeria. The globausiness environment is also favourable

since the countryds i mplementation of a
a new investment code with related tax incentives. The political stability of the
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country also adds to the potentgs one of the factot® promote the private
sector and attract foreign investors.

MAIN OBSERVATIONS AN D FINDINGS ON THE FOCUS
AREAS

Democracy and political governance

On the issue of codes and standardthe CRM noted thagfforts have been
made to ratify internatiomdegal instrumentsbut the same is not true of the
legal standards of the African Union (AU). Indeed, to date, Benin has still not
promulgated the Convention of the African &imon the Prevention and Fight
against Corruption adopted in July 2003 in MapuThe CRM congratulates

the new Beninese authorities for their determination to accelerate the process
of adopting and ratifying international instruments, and invites them to adopt
all the legislative and regulatory measures necessary to ensure énaalint
laws comply with the international standards and codes ratified by Benin.

From the point of view of internal and external conflict managementthe

CRM congratulates the authorities and the people of Benin for maintaining the
climate of peace angblitical stability, which has charactered Benin over the

past two decades. Indeed, although internal conflicts do exist, they are not
serious enough to place the political and social stability of the country in
jeopardy. There are nonetheless a numiifeaspects that warrant special
attention and that call for the elaboration and implementation of a national
strategy for the prevention, management and resolution of conflicts. In terms
of relations with neighbouring countries, the CRM was pleased tothete
peaceful settlement of the dispute between Benin and Niger on the subject of
the Island of Léttandthe ® v er nment 6 s decl ared wil I
solutions to the border dispute between Benin and certain of its neighbours
(notably Burkina) lirough dialogue and negotiation.

In the sphere of constitutional democracythe CRM noted that, since the
National Sovereign Conference of 1990, Benin has shown proof of an
effective and vital democracy characted by a return to democratic
pluralism The right of all Beninese citizens to participate in the management
of public affairs is recognised by ti@onstitution in compliance with relevant
international conventions. In addition, political parties enjoy constitutional
recognition. The frameworfor the organisation and action of the opposition
is governed by the Act of 2001. A particularly flexible regulatory mechanism
favours the creation of numerous political parties: theretatay, over 150
officially registered parties. The CRM nonethelassed that the proliferation

of political parties, favoured by the integral multiparty option, has sometimes
been the cause of a certain degree of
This type of situation calls for the effective application of the réaénafor
Political Parties.
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The electoral system in Benins not exempt from suspicion, and has been the
subject of a number of controversies in relation to its capacity to guarantee just
and equitable competition within the context of free and ti@nesp elections.

The CRM nonetheless noted, with great satisfaction, the organisation of
regular elections according to a fixed electoral calendar. This state of affairs
would seem to be one of good practiadich helps to entrench a culture of
democracywithin political mores. Presidential elections were in effect held in
1991, 1996, 2001 and 2006, and the democratic transition of the Head of State
(1991, 1996 and 2006) is to be welcomed as an example to be followed by
others.

Decentralisation and I@&al governanceare major challenges to democracy
and political governance in Benin, given the expectations of the grassroots
populationi especially in terms of an improvement in their standard of living.
The CRM noted the marked gap between thel ieegeater decentralaion

which was strogly articulated by the partieand the limited human and
material resources and legally recognised competencies in the hands of the
communes. The latter are especially significant given the task of decentralised
autlorities to encourage local development.

In the area of economic, social and cultural, civil and political rightsthe

CRM was able to obsentbe effectiveness of the constitutional guarantees in
respect of human rights and fundamental libertigse civil and political

rights enshrined in the most important international instruments are included
in the body of theConstitution The CRM was also gratified to note the
effective freedom of worship and religious tolerance. In Benin, many different
Christian denominations, Islam and traditional religionsegst peacefully

with one anotherEconomic, social and cultural rightsare also enshrined i

the Constitution the right to education, to health, to work and to strike. The
same is true of solidarityghts (the secalled thirdgeneration rights), which
concern the rights to development, and to a healthy, satisfying and sustainable
environment. The CRM nonetheless noted that this declaration remained one
of form rather than substance, and that it wasnmaete.

Access to justicewas also perceived by the CRM to be a major challenge to
establishing democracy and social equilibrium. Although Benin is a country
that upholds the rule of law and one in which every effort is made to promote
and popularisdundamental rights, it is also true that these rights must be
effectively protected by the institutions responsible for themhich is not
always the case. The issue of reforming and providing greater access to the
justice system remains a critical taskconsolidating the rule of law, the legal
security of citizens and investment.

Insofar as the constitutional provisions enshrining the separation of
powers are concerned,the CRM noted the wealth of constitutional and
legislative provisions on the garation and balance of powers of the Republic.
From a formal perspective, it was noted that each of these powers is dealt with
under a separate chapter in ti@onstitution and that complementary
provisions governing these powers are enshrined in organg [These laws

are adopted by a majority that is different from that necessary for the adoption
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of ordinary laws, and the Constitutional Court automatically monitors these
laws to ensure that they conform to t@enstitution In other words, the
principle of the separation of powers is ensured by elaborate judicial
mechanisms. Nevertheless, the issue of effective separation of powers and
control mechanisms is not obvious given the institutional environment, and
given that other structures have limited posvia relation to the Executive.

3.9 Inthe case of public officemany problem areas were identified in relation to
the administration and to public office in general, thus confirming what was
highlighted in the CSAR. These problem areas include a vedstesources
and politicisation of the administration. The CRM also noted the shortcomings
of the system with regard to assessing, promoting and disciplining civil
servants, which are largely the result of the politicisation of the Beninese
administrationand its lack of transparency. Thascentuates the gap between
the administration and the administered, and so reduces the legitimacy of the
public service. Finally, low salaries and disparities in remuneration represent
another important problem area.

3.10 The CRM noted that corruption had a serious impact on the proper
functioning of the Beninese state. The White Papercorruption in Benin
underl ines that W@Athe opportunities that
are in large part administrative qmedures or the demand for goods and
services: one citizen out of every two (51%) falls foul of corruption; the most
corrupt sectors are health, education, tax services, the treasury, public
procurements, customs, the justice system, mayoral officeCettoms is at
the top of the list, having the highest incidence of corruption with 98% of
people stating that this sector was cor

3.11 The CRM noted with satisfaction the stated intention of the new authorities to
fight the scourge of corruption.€h 6 gr een mar ch against cor
the Head of State himself participated, is proof of the severity of the
phenomenon, which is considered to beoeialcancer. To give an indication
of the extent of the problem, ti@@bservatory for the Fight agst Corruption
I quoting the Minister of Finance, Irénée Koupgki ot es t hat At he Tr
losses in taxation revenue owing to fraudulent practices, combined with the
actions of taxpayers and tax and customs officials, are estimated to be over
someoe hundred billion CFA francs weach
source, exceptional expenditure of approximately 201 billion CFA francs
between 2001 and April 2006 still had to be properly auditedother words,
justified on the basis of proper documeiaia. This sum is approximately one
third of the national budget. The effectiveness of the fight against corruption
has not progressed beyond the realm of formal documeéhése is indeed
unanimous agreement that there is very little political will t@itfigorruption,
and even fewer reliable and significant results in this area. However, since the
appointment of Presidef@oni Yayi, the political will to combat corruption
has improved and the country has witnessed the indictment of one minister
and anothepolitical figure. Moreover, some 30 judges have also been indicted
on the same matter in cases related to criminal justice costs entailing a loss of
several hundred million CFA francs for the Beninese state. Nonetheless,
people remain sceptical about tgeover nment 6 s chances of
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necessary and beneficial battle. The vision and strategy for eradication of
corruption exist, and are being managed by the institutional tools for
combating corruption. However, the problem lies in the determinatidn an
efficiency of the implementation of this vision and the strategies for fighting
corruption.

3.12 On the issue othe promotion of women,the CRM observed that significant
progress had been made in this area. At the institutional level, the CRM noted
tha Benin had introduced equality of the sexes in@oastitution In effect,
this fundamental law has adopted the provisions of the African Charter on
Human and Peoplesd Rights, which provid
well as total and equal protean for all before the lawk-urthermore, section
26 of theConstitutionlays down the principle of the equality of men and
women. Benin also ratified, without reservations, the Convention on the
Elimination of all forms of Discrimination against Women (@&WV) on 12
March 1992, in accordance with section 144 of @unstitution Laws have
been adopted on sexual and reproductive health, on the elimination of the
practice of female mutilation, and on the Code of Persons and the Family. In
terms of policies, anational policy on women was adopted on 31 January
2001, aimingi among other things to improve the social and legal position
of women, to ensure their education and training, and to improve their
economic capacity. A mulSectoral programme of actiowas adopted to
implement this policy.

3.13 Despite these laudable efforts, there is much that remains to be done,
especially in terms of the legal status of women, their access to justice and to
resources, their presence in decismaking positions, andniterms of the
assumption of responsibility for the situation of women and their integration
into developmental policies and programmes. The CRM also noted that the
contents of the Family Code were not widely known among the population,
which seems to coimue to adhere to customary practices that are
unfavourable to women.

3.14 On the question of the youth,the CRM noted with satisfaction that Benin
had adhered to many of the international and regional instruments protecting
the rights of children, suchsathe Convention on the Rights of the Child,
published on 5 September 2006. Appropriate national laws complying with the
principles and the provisions of the convention had been adopted. However,
the CRM noted that Beninese children still face a numbenabr issues,
such as the nedeclaration of births, malnutrition, poor schooling, having to
work from a young age, childafficking, access to health services, and sexual
exploitation. The CRM also noted certa
institutional mechanisms. The Code of the Child has not materialised, nor have
the amendment of the Criminal Code and of the Criminal Code of Procedure
been finalised. Moreover, since births are not automatically registered, not all
children have a recognised cisiiatus.

3.15 Ten years after the National Sovereign ConferenceBenin is seen as a
haven of peace and stability in the gelgion of West Africa. The CRM was
pl eased to note Beninds strengths in t
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democratic developmeniThese strengths include a climate of peace and
stability; the effectiveness of fundamental liberties and, in particular, civil and
political rights; the supremacy of th€onstitution and concern for strict
respect of this fundamental law (which ensureel democratic transition of

the Head of State on many occasidénsvents that occurred smoothly and
without conflict, making Benin one of the few African countries in which
democratic principles have been fully realised and have found real and
effective expession); respect for the electoral calendar; respect for the
principle that the defence and security forces are subject to a legitimate
government (which has also contributed to the entrenchment of a culture of
citizenship,a crucialfactorfor the promaibn of democracy ansurvival ofthe
Republic); and alonate of tolerance, characteeid by the harmonious and
peaceful ceexistence of all religions and forms of worship, making Benin an
example to be emulated by the rest of Africa.

3.16 Thecriticalqe sti on i s whether Beninds politic
guarantee political and civil liberties while ensuring the economic and social
development of the people. The second part of this challenge is analysed in the
report in the sections on economigovernance and Ssoegconomic
development. Concerning the first aspect, the CRM observed that Benin
notwithstanding the strengths that have been mentioned and the progress seen
I is faced with a number of challenges. To this effect, the implementdtion o
the Charter for Political Parties is strongly recommended in order to contribute
to the advent of a governance system based on republican principles and the
public interest. Moreover, the role, place and status of traditional governance
within the Repubt are also important elements of the challenges facing
Benin. Challenges that will have to be given serious attention include
institutional efficiency; promoting and consolidating the rule of law; providing
access to the justice system and ensuring iigiexicy; promoting full
enjoyment of economic and social rights; and consolidating the role and place
of women in the economy, society and in particular in decisiaking bodies
and their representation therein. Finally, corruption at all government and
society levels represents a major challenge that affects all the political,
economic and social actors, and this calls for the implementation of measures
that are at the same time rigorous, appropriate and beneficial.

3.17 In order to consolidate what héagen achieved and to deal with the major
challenges of political governance, the APR Panel would like to recommend
the following: (i) pursue the ratification of relevant international instruments,
including theConvention of the African Union on the Pretien and Fight
Against Corruption (ii) elaborate and implement a national strategy for the
prevention, management and resolution of conflicts without delay;
reinforce the capacity and effectiveness of institutions, accelerate the process
of decentalisation, and proceed with the effective transfer of competencies
and resources to communes by implementing the laws on decentralisation; (iv)
strengthen the functional guarantees on the separation and balance of powers
by building capacity in the NatiohAssembly; (v) ensure the strict adherence
to the Charter for Political Parties; (vi) consolidate the independence of the
judiciary and the autonomy of judicial authority, and accelerate the
implementation of the Integrated Programme to Support the dudiod
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Judiciary System (PIRSJ) in all its aspects; (vii) implement the relevant
provisions on administrative reform, while ensuring the development of a new
administrative culture based on an appreciation of the value of work, merit,
respect for the puldiservice, and correct remuneration and regular monitoring
of all levels of administrative management, reporting, results and sanctions
(positive or negative); (viii) implement a national strategic plan for the fight
against corruptiromm twdltehr aan cpeodl ifcoyr otfh ed zcel
corrupted; (ix) elaborate and adopt a national gender policy to provide a frame
of reference and a guideline for all sectors of development; and (x) elaborate
and implement a code on the protection of the child amétional strategy

with appropriate measures to effectively combat any kind of exploitation
especially economic and sexual exploitation and child trafficking.

3.2 Economic governance and management

3.18 Stakes and challenges of governance and economi@anagement.in light
of i ts nat waolenjal eBoromic higiosy cgn desdivided into three
major periods. Economic governance and management policies have followed
these three periods, and these have influenced both the focus and challenges of
the countryés economic structuring histo

3.19 The first period(19631972) was marked by great instability, with a series of
coups do®tat and the frequent change of
and political regimes. Benin was known as the siuikd of West Africa, and
the political management of independence was constantly in crisis. The coup
do®t at of October 1972 put an end to tF
transforming an economic structure based on colonial objectives into an
integrated economic structure aimed at national development were not taken
into account during this period.

3.20 The second period19721990) that of the construction of socialism, was
marked by the nationalisation of some private enterprises, as well the by
creation of new state enterprises and seufilic companies. Economic policy
in the socialist development systeni which mainly advocated
industrialiation’i encouraged massive state industrial investment, for which
the country may have lacked the resmy management capacity. This
resulted in a serious economic crisis.

3.21 The third period(1990 to date), known as the Democratic New Deal, began
after the National Sovereign Conference. The return to liberalism and
governance of a multiparty democradgprm the basis of economic
management. Then came international aid. Economic governance in this
periodhas beemarked by the need for maeeconomic stabilisatiom order
to create conditions for economic recovery. The macanomic results were
satisfatory, but the issues of development and structural change boiled down
to the quest for financial balances, which replaced development policy. The
economic governance model could not last long, and the country became
increasingly incapable of effectivelygying its role as a transit economy and,
especially, of reducing poverty.
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3.22 The country has defined its loitgrm vision in thefAlafia Bénin 2026
project and this is a praiseworthy stepspecially since thalafia Bénin 2025
vision seeks to constrt an emerging Benin by that year. Furthermore, the
government recehty transl ated ttrhaet egi si oonri ent a
However, ceordination of the implementation of these orientations, and
particularly their translation into sectoral policies, sufffrom certain
weaknesses that constitute other challenges for economic governance. These
weaknesses are widespread corruptiwhich has become a culture and a
more or less internalised method/instrument of governaand lack of
accountability in the mplementation of macreconomic andsectoral
development policieand p@r co-ordination in this regard

3.23 Economic growth seems to be picking up again, but poverty remains at a very
alarming level. Economic governance should deal with the fundamental
sgsructur al probl ems of Beninds-teenconomy,
risk of being rooted irsatellizationand being a transit economy without a
solid productive base. It should also, in a realistic manner, deal with the
problem of the position of #hinformal sector, which plays an important
economic, social and even political role. Since the informal sector will
continue to play this role for a |l ong t
necessary to Ouse it we Ims,éandimake g al vi ng
recognised component of the economy without trying to formalise it forcefully
or keeping only a watchful fiscal eye on it. Chapter 4 of the report discusses
these issues and proposes ways of addressing the challenges observed.

3.24 Ratification and implementation of standards and codesBenin has
adopted most of the standards, codes and principles relating to economic
governance and management, with a few exceptiomkich are noted in the
reporti particularly in the areas of corruptiomoney laundering and regional
integration. In this regard, the APR Panel makes recommendations,
particularly for the adoption of standards and codes that have not yet been
adopted; the strengthening of transparency and the dissemination of economic,
budgeary and financial information in general; modernisation of the statistics
system; dissemination of prudent data on the financial sector; and capacity
building for the organs concerned.

3.25 Promotion of macro-economic policies that support sustainable
development: T h e government os efforts- toward:-
economic framework are indisputable and, consequeB#yin has a good
image among its development partnétewever, the expected results have not
increasedproduction in a sustainable manneaor significantly reduced the
level of poverty.Production remains undiversified and cotton accounts for
more than 50% of exports. For several reasons, progress in economic activity
has remained below the projected performance indicators.

3.26 In its Growth and Poverty Reductiortr&egy (20072009), the government
has defined a baseline scenario with a costed reflection of the various sectoral
strategies to be implemented to accelerate growth and reduce poverty, while
simultaneously maintaining macemonomic stability. In the strategy, the
acceleration of growth will be based on diversification of production,
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3.27

3.28

3.29

3.30

3.31

3.32

economic liberalisation, support to the private sector, reinforcement of
economic and social infrastructures, and strengthening of good governance

Public finance managementas certainly made some progress, particularly in
resultsbased management and the preparation of Medium Term Expenditure
Frameworks (MTEFs). However, there are still major constraints on the
auditing of public expendituresThe government is implementing a vast
programme on revenue collection, is broadening the tax base, and is taking
measures to address the constraints not@articularly with regard to the
external sector, the financial system, debt relief and priviatisat

Sectoral and micreeconomic policiesit was noted that the implementation

of programme budgets in thagricultural sectorencountered difficulties of
resource mobilisation and mastery of budgetary procedures by the actors. In
the industrial setor, administrative delays and barriers to investment and
privatisation contribute significantly to increasing operating costs, and affect
the pace of growth and competitiveness of enterprises.

The major obstacles to economic growth and povertyctemiuare structural.

They concern the rigidity of the production machinery and structure, the low
level of investment, and the limited diversity of exports (dominated by cotton),
the noninclusiveness of growth, and the low level of job creation. This
situation makes the economy very vulnerable to external shocks and weakens
the countryodés bal ances.

With this in mind, theAPR Panel recommendseasures and actions that
would take up the challenges and address the constraints, particularly in: (i)
macreeconomic and sectoral governance; (ii) forecasts and statistics; and (iii)
the reduction of vulnerability to exogenous shocks.

Implementation of sound, transparent and predictable economic policies:

Benin has defined a lorgrm visioni Alafia B&nin 20251 which has been
translated into the strategic orientations of Benin and which will be
implemented under the Growth and Poverty Reduction Strategy-@iL).

The vision seeks to b ugotemhed aunitddlarda di n g
peaceful country,with a prosperous and competitive economy, cultural

influence and social webh e i n g o . The country has made

cleaning up the macreconomic framework, defining sectoral strategies and
allocating budgetary resources. However, the ptige of an emerging Benin
requires a number of economic policies that are not yet clear. These include
the nature and model of economic growth, its sustainability, its inclusiveness
and the diversification of its productive base; the reconfiguration ef th
nati onal space and its adaptation to
capacity to address the focus and challenges of the current and emerging
Benin; and finally, the translation of the vision and its six strategic orientations
into appropria¢ sectoral policies and programmes.

Transparency and predictability of economic policies require that the control
of economic governance and public resource management should be effective
and firm. This function suffers from serious weaknesses inrBehereby
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fostering a general climate of financial misappropriation, illegal enrichment,
corruption and impunity. It was noted that there are no detailed reports on

budget implementation in terms of concrete results in the implementation of
development programmes i that would facilitate assessment of the
effectiveness, optimality and quality of public expenditures in development
programmes. The CRM also noted that the cleaning up of the feacnmmic

framework is not developmewtiented, since it doasot contribute to poverty

reduction. Given the importance of the informal sector and the transit
economy, i f the countryds economy is |
globalisation, the configuration in the West African Economic and Monetary

Union (WAEMU) and the future of the Nigerian economy, there would (in the

long term) be a risky process sétellization and informal&Zt i on of Benin
economy.

3.33 The CRM was pleased to note that the country had defined policies in
economic sectors such as aglticte, industry, transport, energy and so forth.
However, these policies need to be coherent aratdioated so as to realise
the Alafia Bénin 2025 vision and address the challenges and focus, as well as
to ensure that the development poles are accontpagia spatial distribution
of economic functions so as to create links of complementaatyd thereby
construct an integrated and reconfigured economic space that contributes to
poverty reduction. Generally speaking, efficient economic governanceagquir
a state machinery with institutional capacities adapted to the responsibilities of
constructing the emerging Benin, and the effectiv@rnation of economic
policies, which are difficulties that are still encountered on the ground.

3.34 At the end dits analysis, the CRM makes recommendations on pursuing the
cleaning up of the macteconomic framework in line with the objectives of
poverty reduction, and on translating the vision into appropriate sectoral
strategies consistent with the policy of w@tbh poles and constructive
integration of the informal sector, and in response to the ongoing and
emerging focus and challenges in the construction of the Alafia Bénin 2025
vision.

3.35 Promotion of sound public finance management.The CRM noted the
efforts made by the government in the key areas of reform of rdmged
managemeni namely budgetary and accounting management, internal and
external auditing, and the public procurement system. However, the
management of public expenditures still encountersstraints in these three
areas. An action plan for the resditssed budget management strategic
framework was adopted in December 2005, and its implementation should be
reinforced. In order for budgetary reform to achieve sustainable success and
have apositive impact on the efficiency of public expenditure and the ensuing
results, it needs to form part of an administrative reform and an appropriate
reform of the public service. In this respect, the reforms carried out by the
government still suffer fnrm a number of constraints and weaknesses relating
to the pace and timeframe of effective transfer of areas of competence, the
modalities for assigning competent human resources, and the overall council
budget financing policy.

14



EXECUTIVE SUMMARY

3.36

3.37

3.38

3.39

3.40

Concerning the improvema of budget implementatiorthe extension of the
Public Finance Information Management System (SIGFIP) to all the ministries
helped to reduce the payment period to less than 25 days in 2004, and to
improve project implementation. However, the system ssiffeom poor
auditing of public expenditures. Audit institutions encounter many constraints
in the performance of their duties, particularly in the internal audit, external
audit and public procurement system. Lastly, the scourge of corruption also
affectsthe sound management of public finance.

In light of these findings, the APR Panel makes relevant recommendations on
resultsbased budget monitoring, the public procurement system, as well as the
internal and external auditing of public expenditures.

Fight against corruption and money laundering: Corruption has become a
dreadful scourge that affects the entire political, economic and social fabric of
the country. The areas most affected are the public administration (in general)
and the financiahdministration of the state, in particular (taxation, customs
and public procurement) as well apolitics and justice. The causes of
corruption in Benin are many, and range from the struggle for survival to
make ends meet at the end of the month due tgmaealaries, through to the
political culture that turns political parties and the state machinery into niches
for individual success through illegal enrichment, corruption and
mismanagement. The practice is culturally entrenched in the behaviour of
mana@rs, leading to a weakness in the audit function and organs, and a
culture of impunity for economic crimes.

Efforts have been made, and instruments for moralising public life and
combating corruption put in place, by the authorities and civil society
organisations. However, their effectiveness remains doubtful or even non
existent. The consequences of the scourge are felt in politics; public resource
management; worsening poverty and increased social inequalities; loss of
competitiveness of the publiadministration and the private sector;
deterioration of the quality of human capital; and progress in the area of socio
economic development. Furthermore, the CRM noted that Benin had not yet
ratified all the international conventions on combating coromptind money
laundering. The CRM also noted that the bill mreventing and combating
corruption and money launderifiginitiated by the government in November
2006 and brought before the National Assenibhas not yet been discussed

in order for the lawto be adopted. Furthermore, WAEMU directives on
combating money laundering in member countries have not yet been
implemented in Benin.

The recommendations of the APR Panel call for strengthening the audit
function and organs responsible for the adoptnd effective application of

the relevant standards and codes; #4elerance measures, with examples in
the fight against impunity provided by the highest leadership; improvement of
the working conditions of civil servants; and studies on the phenamesmb
revision of the text on the declaration of assets of senior political officials.
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3.41 Acceleration of regional integration by participating in the harmonisation
of monetary, trade and investment policiesBenin is a member of major
regional integrabn groupings in West Africa, and it has also signed the treaty
establishing the Organisation for the Harmonisation of Business Law in Africa
(OHADA). It has also signed and ratified most of the standards and
conventions listed in the CSAR questionnairee TTRM also noted that, since
1999, Benindbs performance in terms of ¢
convergence criteria is noteworthy. However, the situation is not always the
same with regard to the secondary criteria, where efforts still need todee ma

3.42 In another connectiont is also useful to consider the implementation of the
WAEMU Common External Tariff (CET), which Benin brought into force in
2000 over all its territory. As regards the tax system, the CRM noted that the
tax pressure on theorporate sector in Benin is around the average of taxes in
WA E MU, but is high in comparison to the
particular, the Value Added Tax (VAT) and corporate tax penalise the private
sector excessively. On the other hand, toenmunity legislation on anti
competition practices adopted by WAEMU in 2002 is not yet in force in
Benin. These provisions, which bind all WAEMU member states, seem not to
be effectively implemented by some countries in the-region, including
Benin.

3.43 It was noted that Benirs still taxing its exports be they intraVAEMU,
intrac Economic Community of West African StatdSCOWAS) or to the
world marketi which showsnoit onf or mi ty of Beninds nat.
with regional integration commity standards. Similarly, the WAEMU
directive on transparency in the privatisation process is not yet applied in
Benin. This shows lack of compliance with commitments made at the regional
level, andmeans that access to the phase of free trade zone hgest fsten
achieved.

3.44 Based on these findings, the APR Panel makes suggestions for compliance
with the secondary convergence criteria; ECOWAS and WAEMU provisions
and directives not yet applied or implemented; acceleration of progress to the
establishment of a free trade zone; improvement of transparency in the
privatisation process, in accordance with WAEMU directives; and
consultation with countries in the region and other less developed countries
(LDCs).

3.3 Corporate governance

3.45 After a long peiod of political instability and a statsontrolled economy,
Benin in December 1990 adopted a né&wnstitution that established
democracy, the rule of law and political freedoms, as well as the right of free
enterprise. However, despite this success igado the country being
presented as a model of democracy in Africa), Benin has recorded limited
progress in poverty reduction and sustainable development. The democratic
institutions that arose as a result of elections have not played their role in
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promding corporate good governance and establishing mechanisms that can
stimulate growth and investment.

3.46 Standards and codes relating to corporate governance in Beniwlthough
Benin has ratified most of the international conventions, and the public
authaities are making efforts to make the conventions and laws known, their
implementation does not always follow. This applies mainly to the uniform
acts of OHADA, which Beninds | egal syst
but which are not yet completeigternalised by all the economic actors in
Benin. The same applies to the international accounting and audit standards,
which encounter problems of regior@-ordination, the relatively young age
of the Association of Chartered and Certified Accountaft8Benin, and
practices that are not in line with the texts in fotbe §YSCOHADA).

3.47 Benefiting from assistance from independent regional structBes,ni n 6 s
banks are governed by a prudential mechanism defined by the WAEMU
Council of Ministers in Joe 1999, and are about to implement the pillars of
the Basel Agreemerft. As for enterprises, they hardly adapt their activities
and products to international standards in terms of quality or respect for the
environment, and there is no code or charterdanmporate governance in
Benin.

3.48 Evolution of enterprises in Benin Although the creation of enterprises was
facilitated by the establishment of the Enterprise Formalities Centre (Single
Window) managed by th€hamber of Commerce and Industry of Benin
(CCIB), much still remains to be done to simplify procedures and help youths
to assess and cope with corporate risks within a formal frame@Wowk of the
key stumbling blocks seems to be tax pressure, which causes many economic
and social distortion$ including hypertrophy of the informal sector. The
informal sector is multifaceted and multidimensional, and is the greatest
generator of wealth and employment in Benin. Accused of being a source of
corruption, tax evasion and money laundering, this secisafety valve for
social unrest and one of the pillars of family solidaiityespecially as no
formal support is given to citizens in general, and to businesspeople in
particular.

3.49 In other respects, the results of privatisations in Benin are mixaite they
contributed a total of 33.6 billion CFA francs (UNCTAD, 2005) to the state,
these privatisation operations did not concern public utility services, and were
sometimes discriminatory or ndransparent. Furthermore, even though the
privatisationprogramme was behind schedule and efforts still have to be made
to stabilise the enterprises for privatisation and evaluate their assets, the
government has prepared a brochure that defines the terms and conditions of
the privatisations, and has announagatogramme for the next two years.

3.50 The business environment in BeninThe formal sector in Benin suffers from
unfair competition from the informal sector and from the relatively narrow
domestic market. Due to the absence of a national legal coropeggulation
structure that has the required skills, independence and material resources, as
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well as the relatively weak structures in place to defend consumers, there are
often cases of violations and serious breach of the rules of fair competition.

3.51 Penalised by low domestic demand, the growing size of the informal sector
and the il1legal ( 6 und e-+egablishechedtérprisep,r act i c
businesspeople of the formal sector in Benin often depend on public sector
demand, which is difficulto obtain. Indeed, public procurement suffers from
many problems that affect the entire national economy (both the public and the
private sectors). In addition to the scourge of corruption, there is also the lack
of training in public procurement procedsy the dysfunction of trmompetent
authorities, as well as delays in contract awards and payment of suppliers.

3.52 The difficulties of the formal sector enterprises are compounded by the unco
operative attitude of the administration (particularly tadatservices) and by
some lack of support from the banking sector. Indeed, although the banks are
in a situation of oveliquidity and do not encounter any serious problems of
unpaid | oans, they only partially meet
investors The relatively low credits to the economy, limited geographic
coverage of the country and penetration of markets, as well as the low
medium and longterm credits, demonstrate the progress that still needs to be
made and accounts for the rapid declinebahk financing in the face of
informal finance and micrfinance, which only partially meet the needs of
modernisation of the economy and enterprises in Befinile the banking
sector deplores the lack of entrepreneurial spirit and bankable projects, it
seems that the issue of guarantees (especially with regard to land) and
complex formalities underlie a sort of sedtioning on the part of the firms
due to difficulties in dealing with the formal banking sector.

3.53 The other main constraints and wea&ses of the business environment in
Benin include:

e Corruption that, according to official estimates, costs the country about 3%
of it Gross Domestic Product (GDP), and costs enterprises 8.4 % of their
turnover.

e Lack of confidence in the efficiency of thedministration and judicial
Ssystem: 54% of Beninds enterprises cC
inefficient or ineffective, and in the event of dispute, 55% of the
businesspeople prefer to collect their debts out of court.

e The burden of regulations: Thedministrative structures seem to have
maintained the habits of the socialist management system. Indeed, the
managers of manufacturing firms declare that they devote about 8.3% of
their time to fulfilling administrative formalities, while 65% of export
andor import firms consider that customs clearance operations are bad or
very bad.

e The lack of well trained, specialised and competent human resources and
humanresources supervision.
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e The state of infrastructure: Electricity, water and roads, as well as
insecurity and information and communication technologies pose
difficulties.

3.54 Legality of actions by enterprises and businesspeople in BeniVherever
the CRM held discussions with stakeholders, the inefficiency of the judicial
system wasmentionedas an bstacle to the development of enterprises.
Consequentl vy, the shortcomings of Beni
endless proceedings in courts force some economic actors to settle their
disputes through family networks or traditional authorities deemecde mor
reliable, faster and | ess corrupt than

3.55 With little confidence in their legal environment, Beninese enterprises only
partially fulfil their obligations to the various stakeholders in their
environment:

e Tax evasion is very sigiicant since taxes constitute a heavy burden on the
formal sector. This sector, though not always convinced of the equity of
the exercise, has to cope with competition from actors of the informal
sector and the huge o6parallel taxd of

e Child labour seems to be a widespread practice: The United Nations
Chil drenés Fund (UNI CEF) estimates th
ages of 6 and 12 years are working. The International Confederation of
Free Trade Unions (ICFTU) indicates that this problemuis @ the lack
of inspection, particularly in rural areas and in the informal economy.

e Only a small percentage of employees (estimated at less than 10% of the
labour market) are covered by the social security system. Indeed, the
formal sector does not alys declare all its staff members, in an attempt
to avoid administrative problems and related costs.

e The notion of corporate social responsibility (CSR) is not widely
understood in Benin. According to Beni
place an attrante framework that encourages enterprises to better assume
their social responsibility towards the grassroots communities.

e Although Benin has legislation and a number of mechanisms for protecting
the natural environment, and although environmental impesgtsaments
are required for promoters who want to invest in activities that can have an
impact on the environment, there is no respect for the environment and no
enterprise in Benin has ISO 080 certification.

3.56 Business ethics in Benin:Several case®f bad governancé including
embezzlement of public funds, forgery and the use of forgériagere
identified in the CSAR, which specifies that the said cases caused huge losses
for the stateAd hoccommittees were set up or claims filed in the cowts f
these cases. However, very few of these cases end up with a sentence from the
courts. Furthermore, money laundering is a major problem in Benin. The
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Intergovernmental Action Grouggainst Money LaunderifgGIABA) has a
correspondent point in Benin, bait this point only files are transmitted to the
economic squad, as GIABA is not as yet operational in the country.

3.57 Among the constraints on the prosperity of enterprises, corruption ranks fourth
in formal enterprises and sixth in informal entermis&’hat is alarming is that
most of the stakeholders seem to be fatalistic with respect to this scourge,
which they consider to be an integral part of daily life in Benin. In the same
vein, the CRM noted that Beninds medi a,
is not wused in objective economic investigation of economic
misappropriations, fraud and other acts of tax evasion that are rampant among
public and private sector actors in Benin.

3.58 Lastly, although Benin is a member of the African Intellectual Rtgpe
Organization, the CRM noted that the Beninese Copyright Office (BBDRA) is
still unable to address the problem of counterfeiting. It suffers from a lack of
resources and a bad image, which have the effect of turning the structure into
an auxiliary of tle taxation services rather than a body that defends the
interests of creative artists and innovation.

3.59 Transparencyand i nformation on an@eneraly Beni no
speaking, ther e seems t o be a | ack of
enterprises At the macreeconomic level, there are no sectoral studies or
information on the various markets, thereby depriving enterprises of
knowledge of their environment and threatening the survival of a number of
enterprises. At the micreconomic level, veryew enterprises in Benin have
internal audit structures.

3.60 In addition to the lack of transparency in enterprises operating in the formal
sector, of the obscurity of enterprises in the informal sector, as well as the
governance problems of the statenal enterprises, the conditions in which
the chartered accounting profession is practiced are not yet conducive to
providing reliable accounting and financial information.

3.4 Socio-economic development

3.61 The sociceconomic development challengesurrerily faced by Benin are
many. The economy is still dominated by the exploitation of agricultural
resources (primarily cotton) and the activities of Cotonou Port. Growth driven
by these sectors remains inadequate to reverse the negative trends in poverty,
which still affects more than 30% of the population. This situation could, if it
persists, undermine the attainment by 2015 of the key Millennium
Development Goals (MDGs), particularly in education, health, access to
drinking water and poverty reduction. Tresponse to this situation requires a
development framework that is conducive to the creation of decent and
sustainable employment in urban and rural areas, and that is driven by strong
economic growth.

Y In West Africa
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3.62

3.63

3.64

3.65

3.66

3.67

However, in view of the small size of the domesnarket (about 7.6 million
inhabitants), the generation of an annual average growth of more than 7%
requires greater integration into the world market so as to boost and diversify
the exports of goods and services. The improvement of the overall dohkec
competitiveness of the economy remains the lifeblood of this new strategy,
and it is an important challenge that has to be accepted. This requires the
creation of an economic and institutional environment of international
standards.

Concerning international commitments, the CRM noted with satisfaction

that Benin has ratified all the conventions and adhered to the standards and
codes recommended by the CSAR. However, much effort still has to be made
in publishing these documents in the Official z6e of the Republic of
Benin, disseminating them to the populations who would benefit from them,
and including them in the national legislation.

Promotion of selfreliance in development and capacitypuilding for self-
reliant development: Ownershipof the socieeconomic development process,
and less dependence on external aid and policies to effectively initiate socio
economic development, constitute major challenges in the development
democratisation process. Meanwhile, the influence of TechnidaFerancial
Partners (TFPs) in development programmes and policies is strong. Overseas
Development Assistance (ODA) accounts for more than 60% of the financing
of development programmes. Benin has, for a long time, benefited from the
Heavily Indebted Poo€ountries (HIPC) initiative, and is one of the Cotton 4
(C4) LDCs in the World Trade Organization (WTQO) cotton initiafivalong

with all its commitments at the subgional level (WAEMU, ECOWAS). All
these considerations undermine autonomy in effectiseiogconomic
development.

Furthermorethe eradication of poverty and improvement of the quality of

life constitute major challenges that the authorities will need to address as
soon as possible. Indeed, the authorities need to address the caridies
population, which in March 2006 expressed the need to have a renovated
political class that can provide concrete answers to its problems as soon as
possible. Economic dynamism is one way of achieving this objective. To that
end, the new authoritieset the target date of 2011 for poverty reduction and
improvement in the quality of life of the society, projecting that the incidence
of poverty would be reduced from 27% in 2005 to 19% in 2011, and to 15% in
2015.

This ambition falls within the visin expressed ifAlafia Bénin 2025. The
achievement of such a vision requires implementation of reforms centred on
good governance, which will help to consolidate the institutional bases of
democracy; streamline the management of human, financial antdtiostl
resources; formulate and implement relevant economic and social policies; and
ensure accountability of local authorities through effective decentralisation.

Another dimension and challenge in the semionomic development
ownership processoncernghe participation of all stakeholders Generally
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speaking, such participation is deemed to be inadegupsaticularly at the

local leveli by the actors concerned, who do not always feel that they are
included in the preparation and implemematof projects and programmes
that concern them. However, the CRM feels that the conditions for enhancing
such participation exist in Benin, since civil society is already relatively active
and committed to defending human rights and improving the conslitibthe

most underprivileged social groups. The government should take appropriate
measures to put in place a legal and regulatory framework that is conducive to
more active participation of civil society, political parties, the private sector,
all econanic actors, and all the regions of the country. Finalisation of the
decentralisation process is a way towards the promotion of such participation.

All these measures should be accompanied by the effective enhancement of
the participation of all stakelders in the socieconomic development
process through broadening the consultation space, accelerating of finalisation
of the decentralisation process to foster participation at the decentralised level,
and establishing joint consultation organs betw#en government and the
major development partners of Benin. The broadening and sustainability of
participation spaces could also be fostered by transforming or even
institutionalising the selévaluation exercise as a national practice. This will
help tofoster a spirit of cawnership and mutual accountability between the
state, its private sector partners and civil society. An observatory or any other
institution for monitoring governance in Benin would be appropriated for this
mission.

As regards acess to basic social servicethie CRM is pleased with the
efforts made by the government of Benin to provide affordable access for the
poori especially those in rural areado essential services such as education,
health, social security, drinking veat sanitation, electricity, arable land,
housing and micrdinance. This encouraging observation should, however,
not conceal the difficulties that continue to be encountered in these sectors,
and which will continue to slow down progress if some relewagdsures are

not taken in time.

Concerning educatignit should be noted that in primary and secondary
education, the gross enrolment rates increased at all levels of the education
system over the past two decades. With respect to thebgits rato at
primary and secondary levels, the indicators showed a ratio of 0.75% (3:4) in
2004 for an MDG target of 1 (1:1) in 2015. The level remains low, and the
causes are generally so@oltural traditions concerning the role of girls in the
family unit (househelp); problems of sexual delinquency, which often leads to
early pregnancies and therefore domjg from school, and problems of
poverty, which make parents prefer to send boys to school rather than girls if
the family has many children. This demonssathat poverty remains the
backdrop of some problems in the school system.

Another serious problem in education is that of an insufficient humber of
teachers whose level of training is simultaneously steadily declining. This
trend is mainly a resubbf the freeze on recruitment into the public service,
which arose due to structural adjustment measures. This shortage, despite the
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use of teachers on contract, was estimated at more than 8,000 teachers for
public primary education for the 20@005 acadmic year. Lastly, the
productivity of the education system is considered very low by the
stakeholders.

Concerning healththe health status in Benin is marked by a mgbrbidity

rate and a steadily deteriorating environment. Although there are Ilsevera
programmes, and progress has been made, the health sector still has several
weaknesses that seriously undermine its performance. This can be seen in a
few key indicators, such as the gross death vettech ranged from 12.3/1000

to 10.5/1000 between 20G&hd 2005, the infanhortality rate of 90/1000 to
65.6/1000, the chilanortality rate of 146.4/1000 to 102.9/100the maternal
mortality rate of 474.4 deaths for 100,000/4 births to 485 for 100,000Me

births1 all estimated over the 20@D05 periodaccording to INSAE /DED/
RGPH3 2002 and population projections 2005).

Furthermore, the health infrastructure coverage rate is 82%, with wide
regional disparities, low quality of services in rural centres and a low
utilisation rate of infrastructure@4% of the population in 2002), reflecting
the inadequacy of services offered as well as the obstacesticularly
economici to access (occasional expenses). This is alarming within a context
of widespread poverty for large categories of the pomratConsequently,
access by women to obstetrical services remains limited, and adequate
management odommunicablaliseases is also difficult. Malnutrition is also a
key health problem, and maternal and infant mortality rates are high. If current
trends pesist and there are no walirgeted and strong corrective measures,
the MDGs in health could be difficult to achieve in terms of the reduction of
infant mortality, improvement of maternal health, and control of major
diseases such as malaria and HIV/Aids.

As regards vaccinations,t could be said that special attention is being paid
to this issue by the public authorities in Benin, with theettgpment of the
ExtendedProgramme ofimmunization(EPI) over the past 10 years. At the
national level, in 203 the vaccination coverage throughout the national
territory recorded encouraging rates. Benin recently adopteéhtioduction

of new vaccinesuch as the Hepatitis B (Hep B) vaccine and the-anril
vaccine AAV or vaccine against yellow fever) foreffective inclusion in
routine BPI.

Concerning access to other basic social serviceBhe CRM noted that
despite noteworthy progress in some sectors that provide essantiales
such as water, energy, miefioance, markets, information and
communcation technologies (ITC) and laiidhere are still several aspects on
which efforts should be concentrated in order to promote socialbeisly.
Recent statistics show that about {thads of the rurabopulation in Benin
does not yet have accesgitinking waterin particular. Meanwhilesanitation
problems in rural and urban areas are still causes for concern. Elestiecgy
is scarcely accessible, with frequent power cMlisro-financeis widespread,
and delivers good services in the promotidrincomegenerating activities,
particularly for poor women in rural areascaess to marketfr agricultural
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products is difficult and is seriously affected by a shortage of communication
facilities in rural areas, particularly the availability or qualif rural roads.
Lastly, ICT systems are still poorly organised in the country.

3.76 Access to farmland and urban landis a key concern throughout the country
and it clearly appears that land ownership problems slow down investment in
the country.Actionsto lift these obstacles have been envisaged; they mainly
concern the dissemination and implementation of the Rural Land Plan (PFR);
the preparation and dissemination of texts regulating and providing security
for land in urban areas; the establishment awmkrationalization of
decentralised land conservation centres; the adoption by the National
Assembly of the law on the Rural Land Code; and pursuance of operations to
introduce the Urban Land Register.

3.77 As regards progress made in gender equality in lla crucial areas,
i ncluding girl sd teed8ARaibtadohat waren agdodnt | e v e |
for 52% of the population of Benin (51.5% according to the last census in
2002) . Their contribution to the countr
recognisedoy all. However, sociological, cultural and other stigmas continue
to push them into the background. Nonetheless, in the traditional society of
Dahomey (preserday Benin), women were free to do the jobs of men: they
could participate in government and fi@pated in the army as the very
famous amazons who, with swords, valiantly defended the fatherland against
colonisation.

3.78 However, a new Family Code was adapted to reflecCthrestitutionin 2004,
and establishes gender equality, prohibits genitatilations and does not
recognise polygamy. The code also allows women to possess means of
production. Other measures taken in favour of gender equality include the
abolition of school fees for girls. However, despite attempts to increase the
participation of women in political life since the National Sovereign
Conference of 1990, their representation in high state offices and elective
positions remains insufficienthis marginalisation of women in Benin seems
to be due to local ancestral customs, whickiehalways kept women away
from certain activities and function®kestoring gender balance remains a
major challenge to the soeezonomic development of Benin.

3.79 Inthelight of the weaknesses and challenges noted by the CRM with regard to
gender equél in Benin, the APR Panel made a number of recommendations
on transl ating t he government 6s pol i ti
considering the issue of gender equality as a national priority and as a
prerequisite for sustainable development. The ARRePalso recommended
capacitybuilding (organisational, human and financial) for government
structures responsible for promoting gender equality, and for the private sector
and civil society. Finally, it was recommended that a recruitment policy be
adoptel in the public service, requiring that in cases of equal qualifications for
the same employment, priority should be given to women. The private sector
should be encouraged to do same in a voluntary positive discrimination policy
that favours women and beclearly defined by government.
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3.5 Cross -cutting issues

3.5.1 Corruption

3.80 There is unanimous agreement that corruption has become a way of life and a
certain way of governance. Corruption is generally accepted as an instrument
of power and a meanes achieving personal success in society. Public opinion
in Benin is of the view that there has never been any real political will to
combat corruption, and very little evidence of results in this area.
Despondency about the ability to eradicate corrugtesreached such a peak
that all people seem to want to do i s t
problem. When an evil like corruption is so endemic in society, it is no longer
possible to identify any one cause and deal with it appropriately. D& can
only be dealt with by a higlevel example. This is because a gangrene that
affects the entire social body begins with the head. Although measures have
been adopted, and instruments put into place, their effectiveness is in doubt.
The CRM observedwo things in this regardon the one hand, there is the
stated and determined political will of the new authorities to stamp out this
evil with (at times) bold measures; and, on the other hand, there are the
reservations, expressed by many of the paditip about the effective
capacity of the authorities and of Beni
corruptiono.

3.81 The APR Panel recommends that the scourge be dealt with on different levels
through teaching by example at the high levels of state public
administration; regular and unannounced monitoring of all levels of state
administration, followed by appropriate sanction; and the enshrinement of
republican values and morality and their restoration to their rightful place.

3.5.2 Decentralisation and the role of traditional institutions

3.82 Increased decentralisatiémnecessary not only to ensure greater participation
by the grassroots population, but also to allow for fuller expression and better
management of socicultural diversity. Havever, there is always a gap
between the desire expressed in the plans and programme, and the reality.
Some of the weaknesses of the decentralisation process include the lack of
clarity in the definition of local affairs; inadequate human and material
resairces and competencies in the communes; the hesitation in the effective
transfer of these competences; the ambiguous status of local administrative
units; political conflict; poor understanding of texts by locally elected
officials; racketeering; inapprojte intervention by supervisory authorities;
poor coeoperation between the decentralised services and locally elected
officials; texts not reflecting local realities; and the lack of involvement of
traditional aut horities aahihe céntre of a | me mt
power in rural communities. This situation points to the urgent need for a
decentralisation policy.
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3.83 Given all of these considerations, the APR Panel recommends that the
Beninese authorities adopt measures to ensure the effectiv&etraof
competencies to the communescluding more rigorous requirements for
locally elected officials (such as morality, integrity and training)prove
capacity at this level and especially involve traditional institutions in the
process of decentrahtion.

3.5.3 The issue of gender and the equality of the sexes

3.84 Women constitute more than half of the population of Benin (approximately
52%). This cannot be ignored, first, in terms of sa@onomic development
and, second, in terms of the goalaoinstructing an emerging Benin. This is
proved by womenés dynamism in their W 8
Women therefore need to be considered when addressing the question of
governance, as examined by this review process. Significant progress in
improving the legal and institutional framework of Benin has been made over
the past few years, but the political, economic and social rights of women and
their autonomy continue to be subject to certain restrictioespecially in
relation to sociecultural raditions, which remain strong in the country. In a
country where women represent over half of the population, the political,
economic and social effects of gender inequality impede the development of
an emerging Benin and the realisation of sustainabtehwlevelopment.

3.85 The APR Panel believes that legislative amendments, information,
intercultural exchange and practical measures, as well as positive
discriminatory measuresieed to be used as leverages to change the-socio
economic and psycheaulturd institutional structures that continue to support
these inequalities. Public authorities, territorial communities, traditional
authorities, norgovernmental associations and organisations, and unions all
have a major role to play in this regard. The AMRne] therefore
recommends that the Beninese authorities and other stakeholders, in their
respective spheres and at their respective levels of authority, work as quickly
as possible towards creating an environment that enables women to play a role
in, ard to benefit from, development. This can be done by building their
capacity through education and health, as well as through equitable access to
employment and other sources of wealth.

3.5.4 Training, assessment and involvement of the youth

3.86 Benin isa country with a very young population. In 2002, approximately
46.8% of the population was under 15 years of.afjee youth are the role
players in the building of the Benin of tomorrow. They are the agents of
change necessary for the development of thentry. If they are to play this
role, they need to believe in, and have a place in, sot€iaty political,
economic and socioultural terms. As soon as they lose confidence in society
and no longer see their future as lying within it, they begin totimunethe

2Pg. 7, Summary of Analyses, Third General Census of the Population and Habitation., Demographic
education Division, National Institute of Staitstand Economic Analysis. Cotonou, October 2003.
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society and could even lead to its demise. The government has made
significant efforts in terms of education in traditional schools and in technical
and specialised professional schools in the major centres of the country, as
well as in terms ofmployment. However, these efforts are not adequate in the
face of strong demand for both training and employment.

The APR Panel recommends that the governmaleotildpursue the financing

of primary school education, and continue to raise public axeasson the
advantages of sending children to schespecially in the departments of the
north, such as Alibori, Atacora and Borgou. It is also recommended that the
government finance apprenticeships and technical \a@étional training
schools in all dpartments, so as to reduce the costs of these training
programmes. These measures will contribute to the preparation of the youth
for their insertion into the Beninese society of tomorrow.

Poverty and access to resources

Poverty continues tbe endemic, and even continues to grow in respect of
vulnerable sectors of society and in certain geographical areas, especially in
rural areas. Access to basic social servitesuch as education, health,
drinking water and sanitation, reproductive headthergy and decent housing

i still represent an enormous problem for the majority of the population.

Policies and programmes have been implemented to improve the access of the
Beninese to basic social services. Progress has been made, but thevessult
inadequate in the face of the actual needs of the population. This was due
notably to the fact that these policies have generally been carried out in the
context of financial austerity, dictated by policies of stabilisation and structural
adjustment The state has remained sol el
development services and resources. This situation makes it difficult to ensure
their provision in the long term, gimehe limited resources of theage.

Access of the people to resoesglays an important role in peace and political
stability, and therefore in building and consolidating democracy. It promotes
social cohesion, and facilitates the building of consensus and the mobilisation
of the Bone and Sinewof the nation around theedelopment model chosen
under the guidance of the authomstidt is acknowledged that thea% cannot

be the sole provider of development resources and servicesthexgh they

are called social resources and servidé® private sector and civil sety are
important partners in this process, as well as in the process of improving the
access of citizens to resources.

The informal sector

Born out of the weaknesses of the formal sedtom its fostering of
marginality and impoverishmeitthe informal sector took root and developed

as an integral part of the economic, social and even political life of the
Beninese society. The policies and attitudes to the informal sector in Benin are
dictated by two types of considerations: positive arghtiee. On the positive
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side, the informal sector is acknowledged from the point of view of its

economic and social importance. As a major creator of wealth and jobs, the

informal sector contributes to poverty reduction and acts as a safety valve for

socid problems associated with lack of jobs, and especially for the social

tensions that could result from unemployment. On the other hand, the informal

sector stands accused of many economic ills and abuses. It is the cause of the

high, heavy and complex tai@n of the formal sector, which is penalising this

sector and discouraging investment. The policies and relations of the informal
sector with the st ageadarmé eatmtairtkede bydadhte
the Sate towards this sector.

3% Thecurreh and foreseeable reality of Benin
sector plays, and will continue to play, an important role at all levels of social
and economic life in the country. The informal sector should therefore be the
object of special attentioroth from the government and from its development
partners. The CRM is of the opinion that a strategy combining these
approaches would be theest optiorfor Benin. Such a strategy would have a
threefold effect: it would promote the complementary naturehe&f formal
and informal sectors through suabntracting and consequent tax incentives; it
would identify ways of extending the tax base without this becoming a form of
Oharassmentdé of the i nfor mal sector ; a
programme in@sponse to the needs of the informal sector.

3.5.7 Reform and modernisation of the State

393 The issue of the reform and modernisation ofS8heteamounts to defining the
very nature of thé&statemodel that would ideally be established in the Benin
of tomorrow, as well as the reforms to be undertaken to move from the present
consumer State to the facilitating State T which will be the pillar of
transformation and the leader in constructing the vision of an emerging Benin.
The result is the transformatioof the State apparatus into a machine of
change. Consequently, major reforms have been initiated over the past few
years, concerning notably the modernisation ofStegestricto senswvith the
ultimate goal of enhancing democracy and especially impgovihe
effectiveness and efficiency of public services.

3.94 The results continue to be mixed and raise the probleBtatéand societal
capacity to carry out the desired reforms in the proper rhythm and sequences,
modalities and so forth. In order tociease the success of these reforms, it
would be in the interest of the government to clarify the nature and operational
modalities of theStatethat are called upon to construct the vision of an
emerging Benin, as well as the priorities, the sequencegemodirces that
could be mobilised to that end. These are all challenges that seriously affect
the pragmatism of the leadership, notably in its capacity to mobilise, federate
and coeordinate initiatives around a realistic project.
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3.5.8 Citizenship and legal insecurity under the Rule of law

3.95

3.96

The rights of the person have been at
National Sovereign Conference in 1990. Bénsondiitution of 11 December

1990 devotes 33 articles to the rights and duties of theahwyperson. The fact

still remains that the effectiveness of the protection of these basic rights and
legal protection of the citizens depend on the efficiency of the institutions that
are responsible for them. In this regard, one of the major concertige of
Beninese is the issue of civil status: how the individual can obtain a legal
identity he/she can use to establish his/her status as a citizen. Without a legal
identity, the individual can neither move around freely (freedom of
movement), nor exercisasther voting right (freedom of choice), nor establish

a trade nor create a company (freedom of business establishment), nor have
access to basic services (education, health, water and electricity), nor acquire
property (request for a land title and prdgemheritance), open a bank
account or find a job (right to work); nor legally form a union (right to marry).

Efforts undertaken by th&tatein this regard remain hesitant and are not
reassuring. The reluctance to implement an electronic electgiater is clear
evidence of this. Although Benin is no exception in this regard compared to
some African countries, it is nonetheless extremely urgent that the public
authorities accelerate the public hearings organised by the Department of
Justice to ddawith this problem, and especially to put in place an efficient
civil status system that will allow citizens to establish their legal status through
appropriate means.

Good Practices

Personal involvement of the President of the Republic in implementing the APRM
process.

Compliance with the electoral timetable for presidential and legislative elections.
Democratic changeover at the helm of affairs.

The Constitutional Court of Benin, efficiency in the service of democracy, the rule of
law and fundamental liberties.

The Directory of Reference Prices.

Women in the Beninese armed forces.

Songhai, an alternative manner of development.
The presidential programme in micro finance.
The Framework for inter-faith consultation.

The association i Qu imentd promotidvii andl >erdvironmental
protection.

The Extensive APRM National Consultation Process.

p |
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4.1

4.2

4.3
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CONCLUSION

Benin has made enormous progress in the foous areas of the APRM
assessmenparticubrly since the Democratic Renewal phdat it still has to

meeta number of major challengegven the deficits in its achievemensnd

the requirements of its future BYP25(see Challenges)

The authorities in place amgell aware of these stakes and challenges and
seem determined to meet them,ggivthe lessons of the history of the country
and to get the latter to achieve its ambition of becoming an emerging country
by 2025. That is why together with the bone and sinew of the nation, the
authorities have defined a loitgrm vision of the countryand translated them
into Strategic Developmer@rientationswhich constitute the framework for
the definition ofGPRSpoliciesor sectorpolicies

Benin does havetsengthsin political terms in the economic spherand at
the social levke (see Stength3. All these resources enable the country to
devel op a strong productive base,
emergent countries, and allow it to benefit from the opportunities offered by
the globalisation process.

Strengths

1.

The restve to change for the bettand the personal involvement of the
president in this regard.

prepa

Benin is today a country enjoying peace and stability after years of

military regimes and political instability.
The entrenchment of the values and cultfrdemocracyn society.

Benin is an untouchecbuntry endowed witlast potential with regard to
agriculture (4.8 million hectares of arable land, of which less than
million hectares is currently being cultivated), fishery resouricesstry,

1

tourism, and livestock breeding, which is inadequately exploited but

capable of attracting investment.

A favourablegeographical location (a 128lometre coastline equipped

with an important port, sharing a common border of about 700 kilometres

with Nigernia 7 which constitutes a market of nearly 140 million potential
consumer$ and sharing other borders with landlocked counsigsh as
Niger and Burkina Faso).

The dynamismb t he countryos infor mal
sector that is @minated by women.

Membership irregional economic and monetary entities
The youthfulness and dynamism of the population

The competence of thecal labour force

sector
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10.The capacity to adapt cultural values to face current challenges.
Challenges

1. The effectiveness and primacy of the law, guarantor of the legal protection
of the citizens and their property

2. The depoliticiation of the bureaucracy, and the reform and modernisation
of the StateanBe ni nés public administration

3. The fight agast corruption, which affects the enire nation at a
disturbingly high level

4. The poor level of participation by women in decision making and
political representatian

5. The rafficking and exploitation of children

6. The transformation from a atoniatbased economic structur® an
integrated economic structuréor growth and sustainablenational
development.

7. The fight against rising poverty levels through the effective
implementation of the vision of Benin as an emerging nation.

8. The transformation of the informal sector to a recognized component of
the economy

9. The promotion of a new partnership and entrepreneurial culture in order to
revivethe private sector.

10. The mprovement of the business climate, pattidy the competitieness
of enterprises

11.The development and modernisation of infrastructespeciallyin the
education, health, energy and teleconmications sectorand ensuring
quality service delivery.

12.Economic diversification especially in the agricultural teecso as to
minimise dependenam the cotton sector.

13.The conservation of the environment and reduction of regional imbalances.
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CHAPTER ONE

INTRODUCTION: THE APRM PROCESS AND ITS
IMPLEMENTATION IN BENIN

firhe mandate of the African Peer Review Mechanism is to ensure that policies and
practices of participating States are in conformity with the agreed political, economic
and corporate governance values, codes and standards. The APRM is a mutually
agreed mechanism for self-evaluation of countries by Heads of State and
Government of the participating countries."

NEPAD/HSGIC/03-2003/APRM/MOU/Annex Il

The APRM and its Implementation

During the inaugural Summit of the African Union (AU), held in Durban,
South Africa in July 2002, the NEPAD Implementation Quittee adopted

the Declaration on Democracy, Political, Economic and Corporate
Governanceln a bid to improve the quality @overnance in Africa, the Sixth
Summit of the Heads of State and Government Implementation Committee
(HSGIC) of the New Partnerghior Africa's Development (NEPAD), held in
March 2003 in Abuja, Nigeria, endorsed the Durban Declaration and adopted
the Memorandum of Understanding (MOU) on the African Peer Review
Mechanism (APRM) Subsequently, the main documents outlining the core
principles, processes and objectives of the APRM, includingABieM Base
Document the document orOrganization and Processg® & P) of the
APRM as well as the document dbbjectives, Standards, Criteria and
Indicators for the APRM (OSCI Documenitgre al® adopted by the Heads of
State.

MemberStates of the AU may voluntarily accede to the APRM, which is a
mechanism for selévaluation by Africans for Africans. The main objective of
the African Peer Review Mechanism is to ensure that policies and psaatice
participating States are in conformity with thalues, codes and standards of
political, economic and corporate governance and ss@OOMIC
development as contained in tieclaration on Democracy and Political,
Economic and Corporate GovernancéheTultimate goal is, therefore, to
encourage participating States to adopt policies, standards and practices that
lead to political stability, high economic growth, sustainable development and
accelerated subegional and continental integration throughe tsharing
experiences and consolidation of successful and best practices, including
identifying deficiencies and assessing the requisites for capacity building.
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Box 1.1: The APRM progress report

Widely proclaimed as the jewel in NEPAD's crown, the APRM is a unique exercise
facilitating the exchange of information and best practices among peers, based on mutual
trust and shared confidence in the process. It is also a commitment to African governance
standards in Africa serves as a tool for implementing the codes and standards enshrined in
the Declaration on Democracy, Political, Economic and Corporate Governance and socio-
economic development.

National ownership and leadership by the participating countries are essential for the
effectiveness of such a process. This includes leadership as practised in other existing
national processes, such as the Poverty Reduction Strategy Papers (PRSP), the Medium-
Term Expenditure Framework (MTEF), National Human Rights Action Plans, Strategies for
the Millennium Development Goals (MDGSs), ongoing institutional reforms and other poverty
reduction strategies, as well as other relevant governance and socio-economic development
strategies, programmes and projects.

Twenty-seven member-countries of the AU have so far voluntarily acceded to the APRM.
Algeria, Burkina Faso, Cameroon, Democratic Republic of Congo, Ethiopia, Gabon, Ghana,
Mali, Mauritius, Mozambique, Nigeria, Rwanda, Senegal, South Africa and Uganda were the
first sixteen countries to accede. Benin and Egypt signed the MOU of accession at the AU
Extraordinary Summit held in Syrte, Libya, in February 2004. In July 2004, five other
countries i Angola, Lesotho, Malawi, Sierra Leone and Tanzania T acceded during the AU
Summit held in Addis Ababa, Ethiopia. Later, two more countries T Sudan and Zambia i
acceded during the APRM Forum Summit in Khartoum, Sudan in January 2006. Sao Tome
and Principe signed the MOU during the NEPAD Implementation Committee Meeting, held
in Addis Ababa in January 2007, and Djibouti acceded during the Forum Summit held in
Accra, Ghana, in July 2007.

Ghana, Kenya, Mauritius and Rwanda became the first countries in which reviews were
launched in 2004. So far, Country Review Missions have been carried out in six countries:
Ghana, Rwanda, Kenya, South Africa, Algeria and Benin. Ghana, Rwanda, Kenya, South
Africa and Algeria were peer-reviewed at the APRM Forum Summits in Khartoum, Banjul
and Accra.

3. So far, 27 African membeaountries of the AU have voluntarily acceded.
Accession signifies the commitment of the signing State to subject itself to
periodical peereview, and to be guided by the agreed mechanisms with the
aim of applying good political, economic and corporate governance, and
sociceconomic development irsiProgramme of Action.

4. The APRM process comprises five successive phases, which are defined in the
APRM Base Document. They are briefly described below.

5. Phase Ones a preparatory phase, both at the level of the APRM Secretariat
and at national level. Urd the direction of the APRM panel, the Secretariat
forwards a questionnaire to theuntry to be reviewed, covering the four focus
areas of the APRM. The country conducts a-asffessment exercise on the
basis of the questionnaire, and with the assistaifimecessary, of the APR
Secretariat and/or relevant partner institutioHsving completed the self
assessment, the country formulates a preliminary Programme of Action (POA)
that builds on existing policies, programmes and projects. Both the Country
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Self-Assessment Report (CSAR) and the preliminary POA are submitted to
the APR SecretariaDuring the same period, the APR Secretariat develops a
background document on the country. This document is drafted on the basis of
documentary research and the edlion of recent and relevant information on
the status of governance and development in the country in the four focus
areas.

Phase Twois the country review visitnder the direction of the APR Panel,

the Country Review Mission (CRM) visits the countgncerned. Its priority

is to carry out, further to the Country Sélésessment Report (CSAR), as
many consultations as possible consultations with the Government, officials,
political parties, parliamentarians and representatives of civil society
organizaions, including the media, the academia, trade unions, business and
professional bodies. Its main objectives are to:

e learn abouthe perspectives of the different stakeholders on governance in
the country;

e clarify the challenges identifiesh the documets on issues not addressed
i n the countryds preliminary POA;

e build consensus on how such issues could be addressed.

It is important to note that the country mainly plays a facilitating role during
the visit, to ensure that the CRM can efficiertdyry out its review. The CRM

has full access to all sources of information and the stakeholders, as provided
for in the MOU for Technical Assessment and the Country Review Visit
signed by the country and the APRM

During Phase Three, the report of the Raew Missionis drafted It is based

on the CAR, the background documents and questions prepared by the APRM
Secretariat, as well as on information obtained from both official and
unofficial sources during the wiganging consultations with stakeholders
during the review visit.

The Draft Report:

e considersthe applicable political, economic, corporate governance and
sociceconomic development commitments made in the preliminary; POA

¢ identifies any remaining weaknesses; and

e recommends further actions te bncluded in the final Programme of
Action.

The Draft Report is first of all examined by the Panel, its official author. It
should be clear about the specific actions to be taken in cases major issues are
identified. Because, the Draft Report is firstadissed with the Government
concerned so as to ensure the accuracy of the information contained in it. It is,
therefore, an opportunity for the Government to react to the CRM's findings
and to formulate its own views on identification of the weaknesse®to b

and
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13.

14.

1.2

15.

16.

corrected. The Government's responses

Report together with the Plan of Action finalised by the country on the basis of
the CRM's findings and the recommendations made in the Draft Rpptire
APRM.

Phase Fourbeginswha t he CRMO6s Fi nal Report and

are sent to the APR Secretariat and the APR Panel. The Panel then submits

these to the APR Forum of participating Heads of State as well as to the
Government under review for consideration and formubataf actions

deemed necessary in accordance with

shows a demonstrable will to rectify the identified shortcomings, it will be
incumbent upon participating Governments to provide whatever assistance
they can, and to urgé@onor governments and agencies to come to the
assistance of the country under review.

Phase Fiveis the final phase of the APR process. Six months after the report
has been considered by the Heads of State and Government of the
participating membecounties, the report is formally and publicly tabled in
key regional and sulegional structures. These include the Regional
Economic Community to which the country belongs, the -Rfaican
Parl i ament, the African Commi ssion
Peace and Security Council, and the Economic, Social and Cultural Council
(ECOSOCC) of the AU.

The timeline for these processes may vary considerably depending on the
country, and according to the specificity of each country. The anticipated
duration of eals peer review from the Phase One to the end of Phase Four is
between six and nine months.

This Country Report marks the third phase of the APR process in Benin. It
presents t he findings o f t he CRM
recommendations.

Implementation of the APRM Process in Benin

Benin signed the Memorandum of Understanding on 31 March 2004,
indicating to the people and the international community the commitment of
Benin's political leaders to observe the principles of democracy, -socio
economic development and good political, economic and corporate
governance through periodic reviews by their African peers.

After acceding to the APRMPresident Mathieu Kérékoummediately
designated the Ministry of Foreign Affairs and African Integration ascalF
Point. It then established an Independent National Commission, which was
officially launched on 11 November 2005, supervised by a representative from
the Civil Society. The Independent National Commission for the
Implementation of the APRM in BeninNCI-APRM) comprises 97 members,
including 27 from public authoritie$ Government, Parliament, and the
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Judiciary Service, 13 from the private sectér employers' associations and
independent economic operatorand 57 from the Civil Society.

17. The missiorof the INCFAPRM in Benin is to:

e popularize the principles, processes, objectives and actions of the APRM
in terms of their adoption by the different stakeholders in the development
process,

e sensitize national opinion on issues and challenges of thiAPR

e popularize the Memorandum of Understanding and the Declaration on the
APRM,

e ensure Benin's influence on the international scene as a result of the
implementation of the APRM,

e monitor the implementation of national policies introduced within the
framework of the APRM,

e promote better integration of national policies introduced within the
framework of the APRM,

e periodically produce reports on the progress of implementation of the
APRM,

¢ define the methodologies envisaged for the-asfiessment exereis

18. In order to effectively fulfil its mission, the INGAPRM elected an Executive
Committee, supported by naAdvisory Committee consisting of the
chairperson of the technical sabmmittees in charge of defining the
methodology for the selissessment esa@se and accompanying the whole
process in consultation with the Technical Research Institutes (TRIS) in the
four APRM focus areas.

Good practice 1.1 : The extensive APRM National Consultation Process

In order to foster ownership of the review mechanism by the citizens of Benin and to ensure
that data is collected effectively through national investigations and consultations, the
National Commission established Focal Points in the country's 22 ministries, the 6
Prefectures of the 12 Departments, the 77 Communes, and thirteen (13) Focal Points in
Cotonou given its demographic importance, as well as in employers' organizations. These
Focal Points, which are an extension of the National Commission, invariably include a
representative from the public authorities, a representative from the private sector and a
representative from the civil society.
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The selfassessment exercise cannot succeed without competent, credible and
trustworthy technical institutions. Consequently, Benin recruited four
institutions,each covering one of the four APRM focus areas. To that end, and
on the recommendation of the Support Mission, a recruitment panel was
established in order to ensure transparency in the selection procedure.

Initially, the timetable for the work of the ARM Panel envisaged that the
process would be launched in tH& guarter of 2006. However, the President

of the Republic of Benin, whose last term of office was to finish at the
beginning of 2006, wanted the process to begin before he left office intorder
give his successor some strategic guidelines on governance issues considered
as a priority by the people of Benin.

It was, therefore, in response to this request by the Benin Head of State that
from 14 to 17 November 2005, Mrs. Ma#gélique Savané, Blember of

the Panel of the APRM Panel of Eminent Personalities, visited Benin as head
of a delegation of seven persons, to provide support for the implementation of
the assessment process.

The main objective of the Support Mission was to launch theasséssment
process in Benin. The specific objectives were:

e to sign the Technical Memandum of Understanding on th&frican
Review Mechanism (ARM);

e to evaluate the procedures and mechanisms put in place by Benin for
carrying out its selhssessment exa@se;

e to meet with the National Commission and the technical research
institutions in order to assess the potential of researchers to be involved in
the process;

e to agree on an implementation plan for the National Commission with the
aim of acceleratinghe various selhssessment activities;

The Mission was received by His Excellency the President of the Republic of
Benin, the President of the Constitutional Court, and the Minister of Foreign
Affairs and African Integration, who is also the Focal Pointhe APRM in
Benin, and who closely monitored the work of the mission.

The Mission worked intensively with the members of the APRM National
Commission. It also held several working sessions with representatives from
the civil society and the private sectthe Unit for Moral Standards in public
life, and the Technical Research Institutions (TRIs) to explain the principles,
organization and procedures of the APRM.

The Mission also explained to members of the Diplomatic Corps and
international organizatics the objectives of the APRM and the results
expected in Africa in general, and Benin in particular, the progress of the
review mechanism, and the role to be played by the different international
organizations as partners in the development of the Repafdienin.
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The sensitization activities started immediately in December 2i@%had to

be suspended in February and March 2006 to avoid any confusion in the minds
of the populations, in the heat of the campaign for the presidential election
Although tre first draft seHassessment report was available in December
2006, its release and validation by the populations, was once again delayed by
the legislative elections scheduled for March 2007. Hence, thassdtsment
report was not ready until at thedeof June 2007. However, since the action
programme could not be validated by the competent authorities, the Mission
requested the Focal Point and the National Commission to finalize the report
before submitting it to the Head of State for validation apgroval by the
Government.

It should be emphasized that some time after start of the APRM process in
Benin, the country experienced a change in Government at the top leadership
of the country with the election of Dr. ThomBsni Yayi as President of the
Republic in March 2006. The APRM Panel was delighted at the personal
determination of the new Head of State to continue and reaffirm Benin's
commitment to make itself available for assessment by its African Réers.
consequently decided tovite the APRMPanel to dispatch a review mission

in July 2007 in order to present the report on Benin at the January 2008
Forum. This invitation was publiclseiteratedduring the Summit of Heads of
State and Government held in Accra, Ghana, in July 2007.

Country Review Mission (CRM)

The Benin Review Mission was conducted by Mrs. Marie Angélique Savané,
Member of the APRM Panel of Eminent Personalities, from 15 July to 5
August 2007. Benin thus became the sixth country to be assessed, and the first
nonmember countryfathe NEPAD Implementation Committee, which meant
that it was less informed on the APRM and less prepared for the process, and
especially the first Francophone country in-8dharan Africa to be assessed.
This represents a new experience of its kind, whwdl definitely interest by

other countries experiencing the same realities in theegibn and elsewhere

on the continent.

The Mission comprisk fourteen (14) African Experts from about ten AU
memberfStates selected by virtue of their competence ampereence in the
field of governance in the different focus areas covered by the APRM. They
are:

For the Panel and the APRM Secretariat:

Mrs. Marie Angéligue Savané, Head of Mission, Member of the APRM Panel
of Eminent Personalities; Mr. Gaston M. BuslayiCoordinator: Socio
Economic Development; Mr. Moise Nembot, Coordinator: Democracy and
Political Governance; Mr. Sudir Chuckun, Communications Officer at the
APRM Secretariat and Mr. Dalmar JamResearch AnalystCorporate
Governance.
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For Partner Ingutions:

Mrs. Souad Abdennebi, Regional Adviser for the Promotion of Women's
Rights at the Economic Commission for Africa (ECA); Mr. Daniel Gbetnkom,
Economic Affairs Officer at the ECA, West African stdgion; Mr. Donatien
Bihute, Former VicePresident of the African Development Bank,
International Consultant, representing the ADB; and Mr. Racine Kane,
Country Economist at the ADB.

For Independent Experts at the APRM Secretariat:

Democracy and Political GovernarnceMr. Yenikoye Ismael Aboubacar,
Internatonal Consultant, Former Dean of the Faguwt Human Sciences in
Niamey; and Mr. Léopold Donfack Sokeng, Professor of Public Law at the
University of Douala.

Economic Governance and Managememir. Mbaya J. Kankwenda,
International Consultant, Executi@rector of ICREDES, Former Resident
Representative of the United Nations Development Programme (UNDP), and
former Minister of Planning in the Democratic Republic of Congo.

Corporate Governance Mr. Karim Ben Kahla, Professor of Business
ManagementUniversity of Tunis.

Socieeconomic DevelopmenWr. Ousmane Diallo, International Consultant,
former Minister of Planning of Mali.

In accordance with the APRM mandate, the Review Mission further
investigated and authenticated the results of the-assssménby the
Independent APRM Commission in Benin on efforts made by Benin in the
field of governance. In more concrete terms, the Mission:

e Held extensive consultations with all stakeholders in order to deepen and
complete the selissessment report

e Evaluate the draft Programme of Action submitted by the country and
made appropriate proposals

e Ensured as much as possible that the-asdessment process carried out
by Benin was technically satisfactory, credible manner and devoid of any
political manipulation

e Established a consensus with the stakeholders on the remaining issues and
challenges and made recommendations likely to improve governance in
the country.

Hence, the Mission met with all actors involved in the APRM process in
Benin, particularly the Pstdent of the Republic, representatives of the
legislative and the judiciary authorities, institutions of the Republic, members
of Government, decentralized communities of the Departments and certain
communs of the country, political parties, traditionauthorities, employers'
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and private sector organizations, the civil society, opinion leaders, youth
movements and women's organizations, groups of disadvantaged persons, as
well as the media.

Activities conducted during the Review Mission

The work of the Nbksion started with an audience granted by the Head of State
to the President of the Mission, followed by the official launch of the review
during a ceremony attended by the Presidents of Institutions of the Republic,
members of the Government, memberghef Diplomatic Corps, the Consulate
and International Organizations, traditional leaders, the civil society, the
private sector, and the entire APRM delegation.

The Mission conducted its work in severatages: the first stage was in
Cotonou, economic c#pl and major city in Benin, where the majority of
government departments and diplomatic missions are located; the second stage
was in the Departments, where the Mission visited all six departmental
prefectures; and the third stage was in Port Novo, dh@rastrative capital of

Benin, and home to the National Assembly and the Mediator of the Repubilic.

In Cotonou, the Mission first met with the Focal Point of the APRM and the
National Independent Commission for Implementation of the APRM to
discuss the sehssessment report. Then, during the first three days, it met with
all stakeholders, including the civil society and the private sector, in a plenary
session and then in working groups. The Mission subsequently met with all the
Presidents of Institutionef the Republic, namely: the Constitutional Court,
the High Court of Justice, the Supreme Court, the Social and Economic
Council and the High Audiovisual and Communication Authority. The
Mission also met with a total of 22 Ministers, and their closiaborators

The Mission met with several Civil Society organizations, including the league
of Associations for the Protection of Human Rights, the Bar Association, and
the AntiCorruption Watchdog. Within the same framework, the Mission
organized a women'sofum, a youth forum, a forum for executives and
intellectuals, and a media forum. The Mission finally held thematic meetings
with several groups, including: the Chamber of Commerce and Industry; the
Nati onal Empl oyer sd Coun atelinyestarshtee Nat i on
National Employers' Organization; the National Federation of Artisans; the
Association of Young Entrepreneurs; the Association of Women
Entrepreneurs; the Association of Exporters; the Association of Banks; and
several financial institidns, including notably the Central Bank of West
African States (BCEAO).

During the second stage, the review team visited Departments in the North, the
Centre and the South of the country. It met with all stakeholders, first in a
plenary session, and th@mworking groups and again in a plenary session to
present and validate the reports of the working groups. Wherever it went, the
Mission observed with great satisfaction that the populations had not only
responded massively to the invitation of the APRMt they had also met the
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expectatons of the evaluators, by analyg the situation with mastery and in
an articulate manner.

The third and final stage took the Mission to Porto Novo, where it had the
opportunity to interact at length with the Bureaulw National Assembly and
Presidents of the various Parliamentary Committees. Onotidasion, the
MPs informed the M about some difficult and complex issues like full
multiparty politics, corruption, the functioning of institutions and separation of
powers, as well as crossutting issues such as gender inequality, thel la
issue, etc.. Later on the same délye Mission had discussions with the
Mediator of the Republiche newly created institution whidt based in Porto
Novo andentrustedwith the mandate to resolve disputes argsbetween the
Stateand the citizen.

For the first time in the history of th
the end of the visit at a dinner, chaired by the President of the Republic, and
which was attended by Memlseof Government and top officials of the
Administration, as well as representatives of the Civil Society and the business
community. During this meeting, the review team presented the main
provisional results of the consultations, highlighting the greaiegements by
Benin, as well as the challenges identified by the review. In his address, the
Head of State of Benin reaffirmed his willingness to make the APRM a tool
for good governance in his country. He emphasized the fact that the people of
Benin were committed to developing a robust programme of action for
implementing the recommendations of the APRM assessment.

At the end of thdirst mission, the review team could not produce an initial
draft report, given the limited time set for the mission, whics mainly
devoted to the discussion characterized by massive and inclusive participation
of all sections of the Beninese society. However, the activities were carried at
an accelerated pace during the three weeks that followed review mission.
order to finalise the report and seek clarity on the relevance of some
documents provided to the Country Review Teanfpllow up mission was
fielded from 4" to 12" October 2007 During this visit, the CRMhad the
honour ofattendng a cabinet meetingt the inwtation of the President of the
Republic which is also the first of its kind in the history of the APRM. During
this memorable session, personally chaired by the Head of StatAPRM

the opportunity toexchanged views with theentire members of the
Governmenton issues or informationf concern.The CRMalso visited the
Songhai Centre, which is internationally renowned as a an agricultural
training, production extension centre for young Beninese and Africans, based
on the principle ionfgof Deointéhte rL oions ea gArniyctuhl
breeding

The outcome of this intensive woik organized as follows. This introductory
Chapter is followed by the presentatiam Chapter Two, of some historical
landmarks. Chapters Three to Six present the findingseoReview Mission

in the four focus areas of the APRM: Democracy and Political Governance;
Economic Governance and Management; Corporate Governance; and Socio
Economic Development. Each of these four focus chapters begins with an
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analysis of the situatioin Benin concerning the signing and ratification of the
codes and standards contained in the APRM methodology. The analysis of
each objective begins with a brief summary of the countryassiéssment
report on the said objective. It is followed by thedings of the meetings
between the Review Mission and stakeholders at both national and
departmental level§.he analysis is each objective starts with a brief summary
of the country selhssessmerneport on the said objective. It is followed by

the contusions of the assessment missioepnclusions based on its
documentary research and its meetings with the stakeholders at both the
national and departmental level$ie analysis ends with the recommendations
by the APRM Panel on issues of governance cemed important for the
completion of measures that the authorities themselves are already taking or
intend to take following the sel-assessmenexercise Since one of the
objectives of the APRM is to foster better practices on the continent, the best
practices of Benin are also mentioned and the boxes present aspects of
governance specific to Benin that deserve to be highlighted.

44.  Chapter Seven presents an analysis of era##g issues concemnyg two or
more focus areas and require genardion while Chapter kght is devoted to
the constraints and general perspectives

1.5 Commitment of the Head of State in the APRM
Process

45.  One of the basic conditions for ensuring the success of the APRM exercise in
a given country is the high level of collaboosii between the hanal
authorities and th€RM. In this perspective, the personal commitment of the
Head of State is a strong signal that the Government, and, through it, the entire
are a party to the exercise and expect results. In the case of Benh® R
Mission is particularly pleased with the commitment at a very high level from
the top Beninese authorities. In fact the Mission constantly enjoyed the
personalsupportof His Excellency DrBoni Yayi, President of the Republic
of Benin and his entir&overnment. This exceptional involvement from such
a high level augured well for the success of the assessment process in Benin. It
should, therefore, be commended and highlighted as a best practice.

Good practice 1.2: Personal involvement of the President of the Republic

The country assessment process in Benin was conducted under excellent working conditions,
which were perceptible in terms of both the quality of the commitment of all stakeholders to
succeed the exercise and the quality of the material and logistical resources put at the
disposal of the Assessment Mission in the field.

The results achieved by the Assessment Mission were largely facilitated by the personal
involvement of His Excellence Dr. Boni Yayi, President of the Republic of Benin and his entire
Government. Since he assumed office, President Boni Yayi has constantly shown keen
interest and unflinching commitment to see the APRM process conducted in his country as
quickly as possible.
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Hence, since the process started, the President of the Republic has provided firm support,
inspired by his passion for the improvement of Governance in his country, to the APRM
exercise. This constant support is evidenced, among other things, by:

the many encouragements to the eminent personalities of the APRM to urge them to
carry out the process in Benin as early as possible;

The official launch of the Review Mission during a televised solemn ceremony attended
by the national institutions

not less five audiences were granted with the Head of the mission;

the audience granted to the delegation of the country assessment mission on 18 July
2007, for the discussions that helped to give orientations to ensure the success of the
mission. During this meeting, the President of the Republic, while insisting on his
personal commitment and that of the Beninese authorities to ensure the efficient conduct
of the mission in the most total transparency, assured the Head of the Mission that Benin
can take up the challenge, that there is nothing to hide and no subject will be a taboo. He
took the opportunity to speak of the importance of this assessment for the changes in
policies that he would like to implement.

the enlarged session for presentation of the preliminary conclusions of the mission during
a discussion-followed dinner, which grouped around the President of the Republic the
entire Government and institutions of the Republic;

the invitation of members of the Assessment Mission, during the second stay of the latter
for finalization of the Report, at the Cabinet meeting of Wednesday 10 October 2007,
personally chaired by the President of the Republic, with a view to holding direct
discussions with all the Members of the Government. This rare and exceptional fact in
Africa deserves to be underlined and adequately highlighted. This meeting enabled the
mission to realize the progress of its activities and to obtain from the President of the
Republic and all the Ministers the necessary information for finalizing the report before its
second consideration by the Panel.

A firm, personal commitment at such a high level is currently rare on the continent that it
deserves to be cited as an example. It may also be affirmed that it gave the Benin exercise
an exemplary character, as it communicated a participation enthusiasm to all the
stakeholders at the central level and at the level of prefectures and communes.
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CHAPTER TWO

2. HISTORICAL CONTEXT AND CURRENT
CHALLENGES

2.1 First Kingdoms in Independent Dahomey

46. The Republic of Benin is a West African country situated on the GulenirB
and surrounded by the Atlantic Ocean in the South, Burkina Faso and Niger in
the North, Togo in the West, and Nigeria in the East. It stretches 700 km from
the Atlantic Ocean to River Niger, and it8dest point measuring 325 km.
According to the Natinal Geographic Institutd@&N), Benin covers a surface
area of 14,763 km2. According to the last general census in 2002, Benin had a
population of 6,753,060 inhabitants, estimated to have risen to 8,078,314 in
2007. Almost half the population of Beninaged below 15 years, and young
aged 1835 years represent about 30% of t h
represent 48.6% and women, 51.R6PHINSAE 2002(General Population
and Housing CensudNational Institute of Statistics and Economic Analysis)].

47. Benin is not a mountainous country. It is constituted by plains, plateaus and
mountains of 800 m high. With its three climatic zones (a humid tropical
climate in the South, a seiumid tropical climate in the Centre, a dry
tropical climate in the North), itgeomorphology and numerous estuaries and
fluvio-lagoon systems, Benin is endowed with great agricultural potential. It
also boasts of a great diversity of flora and fauna, as well as several sites that
constitute an asset for the development of the toumiktstry. Moreover, the
pivotal position of Benin and its coastline are favourable for commercial and
transit activities with Nigeria and the lahatked countries like Niger,
Burkina Faso and Mali.

48. Before the colonization, Dahomey (presdaly Benin) wagomposed of three
vast groups okingdoms. The North was dominated by States founded by the
Baatombu warrior dynasties (the Wasangari) from the East, who had settled in
Ni kki, Kouand®, Kandi , Par aKkroruba é . . I n
kingdoms (includingthose of Kétou and Sabé) existed across Southern
Dahomey, between River Ouémé and the border of presgniNigeria,
kingdoms that were gradually subjected to the hegemony of their powerful
neighbour Abomey. Finally, the South was dominated by the greadnciues
of the AdjaFon era. These monarchies exerted the greatest influence over the
country, with the two powerful ki ngdoms
the colonists) and PorNovo’.

49.  According to oral tradition, at the beginning of the XVIth Centuhe Adja
left the town of Tado, situated on the banks of River Mono in Togo, to settle in
Savé and Allada, in the South. In the XVII Century, a split among the heirs of

% Encyclopaedia Universalis France S.A. (1998)e Republic of Benin
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the Allada Kingdom resulted in the formation of the Adjatché Kingdom in the
SouthEagd, and further North, under the direction of Houegbadja (163ED),

the Dahomey Kingdom, and this from Abomey onwards, which became the
capital of the Kingdom.

However, it was Agadja the Conqueror (17082), one of the sons of
Houegbadja, and his suasers, including Guézo (181858), who succeeded

in transforming Danxomé into a powerful gstavery kingdom, which
prospered through resources from international trade. Besides his warrior
campaigns, Guézo also successfully modernized the Kingdom: tharbiy

was reorganized through improvement of the provincial structures and
institution of a real fiscal administration; the army was strengthened with
modern arms and institution of a permanent military corps (including a special
Obr i gaAmazbnes t h e

Finally, Guézo also succeeded in negotiating the major watershed in the
ki ngdomods political economy in the
abolition of the slave trade. Gradually, the export of palm oil replaced that of
ebony wood (black slaves), resaf) profound soci@conomic changes in the
Kingdom. His successor, Glélé (18%889) continued the poliey
centralzation and economimodernization work.

The colonization profoundly disrupted this modernization process. At the end
of a protracted war ofesistance, King Béhanzin (188894), the son of
Glélé, was actually dethroned and Dahomey was placed under French
protectorate. Relying on the rivalry between Abomey and King Toffa of Porto
Novo, France conquered the rebel Kingdom without any difficulty.

In 1851, France signed a trade and friendship treaty with King Guézo. Under
the treaties signed in 1868 and 1878, King Glélé transferred the Cotonou
region, situated between Ouidah and Rdfbvo, to France. In 1883, King
Toffa of PorteNovo, who wanted t@rotect himself against the expansionist
aims of Dahomey, signed a protectorate treaty with France.

In 1899, Dahomey was integrated into French West Africa (AOF). Its borders
were determined in agreement with Great Britain, established in Nigeria and
Gemany, present in Togo. During the period between the two wars,
Dahomey, where, thanks to the religious missions, education was considered
important, particularly in the South, was one of the main political and
intellectual centres of the AOF.

Political adivities and even the birth of political parties developed quite early,
while a press opposed to the colonial system developed. Aligned with free
France during the Second World War, Dahomey became an autonomous State
within the French Community in 1958. &ltountry attained independence on

1 August 1960 and entered the United Nations the following month.
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From Independent Dahomey to the National Sovereign
Conference

The years following independence were marked by great political instability,

by a series otoups, and consequently by successive changes in government.

The country has known two Constitutions, four military coups d'état, and ten
Presidents of the Republic or Heads of State, civilian and/or military. During

this period, no political or militaryeader was in power for more than three

years. To remedy this instability, the military leaders of the time instituted a
Presidenti al Counci |, a O6revolvingd che
Heads of State or Government: Hubert Maga, Justin Tomdiomadegbe

and Sourou Migan Apithy.

On 26 October 1972, Major Mathieu Kérékou put an end to this anachronistic
political system through a military coup, the fifth of its kind in the history of
independent Benin. From 1974 onwards, he implemented a Maenstist
inspired policy and in 1975, in order to reduce the political weight of the

South, the name oO6Dahomeyd was symbolical
name inspired by the Bight of Benin (on the Atlantic Ocean), where Cotonou
is situated. The naen 6 Bi gh't of Benind itseldf pro

Kingdom of Benin, which, in the past, covered part of the country and
neighbouring Nigeria.

Similarly, Kérékou banned the voodoo, the traditional religion well entrenched

in the South. A new Constitutipimstituting a singlegarty regime (thé®RPB

The Peopleds Revolution Party of Beni n)
same year, an attempted coup do®t at, S
further hardened the regime. The three former Presidentsisoned in 1972,

were released in 1981.

During the eighties, the economic situation of Benin continued to decline. In
1987, an economic recovery programme under the auspices of the
International Monetary Fund (IMF) imposed drastic measures on the country
an additional 10% deduction on salaries, freezing of recruitments, and forced
retirements. A new structuradjustment agreement signed with the IMF in
1989 led to massive and unlimited strike by students and civil servants, to
back demands for paymeriftgalaries and scholarships grants, which had been
frozen.

Despite the appeasement measures taken by the Government (payment of
salary arrears; setting up of a human rights commission; amnesty for political
prisoners; and formation of a brehdsed Govement), the protest action
intensified under the combined influence of the nefslyned trade unions

and the Communist Party of Dahomey, which had been secretly organizing a
resistance movement since the 1970s.

Corporatist claims rapidly led to politicakiticism of the regime and the
movement strengthened further with the involvement of the Catholic Church,
which published a pastoral letter condemning the abuse of power. The police
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uneasily concealed their discontent, and were divided as to what atttude
adopt towards the protestors and opponents. The whole country was paralyzed.

62. The social and political unrest compelled President Mathieu Kérékou to
abandon the Marxidteninist ideology and accept the institution of a National
and Sovereign Conferencd the Bone and Sinew the Nation, the first of its
kind in Africa. Convened in Cotonou in February 1990, the Conference put in
place transitional bodies: a President of the Republic, a Prime Minister, Head
of Government, and a High Council of the RepulphiCR), which served at
the same time as a Legislative Assembly and a Constitutional Court. Finally, a
Constitutional Committee was set up to draft a new fundamental law, the
Constitution, which was approved by referendum on 2 December 1990.

63. Long consideré as it he sick child of Af ricad
instability, the Republic of Benin thus became a pioneer country of the
democratization movement in Africa. Indeed, Benin had just initiated the wave
of national conferences, which was experimentedlnut twelve countries of
the continent, after seventeen years of Maiixestinistmilitary regime.

2.3 The Period of the Democratic Renewal of the 1990s*

64. Following the National Conference, a transitional Government, formed in
1990, paved the way for a retuim democracy and multiparty politics. Prime
Minister Nicéphore Soglo defeated Kérékou in the presidential election of
March 1991. He reinstated the voodoo in order to win the support of the
traditional authorities, and made 10 January of each year andlatf@odoo
Day.

65. However, the structural adjustment programme and reduction in public
expenditure recommended by the IMF, coupled with the deepening of the
economic crisis in the wake of the devaluation of the CFA franc in 1994,
revived the popular discoemt. After losing his majority at the Legislative
Assembly, President Soglo, accused of nepotism by his opponents, was
defeated by Mathieu Kérékou in the presidential election of 17 March 1996.
Following the resignation of Prime Minister Adrien HougnbéajMay 1998,
President Kérékou accumulated the functions of Head of State and Prime
Minster. In any case, he had created the post of Prime Minister more for
reasons of political expediency at the time than for constitutional reasons,
since the Constitutiomakes no provision it.

66. During the 2001 elections at the end of his mandate, President Kérékou had
won the first ballot, ahead dfis predecessor Nicéphore Soglo. With the
withdrawal of Soglo and that of the other two candidates, who described the
ballotas a @Afarceo, M aetedteid Prasideéht®df tikekRepuibliova s r e
with 84.06% of the votes in March 2001.

“ Text adapted from the article by the National Institute of Statistics and Economic AnbNGAE(
fiHistory of Benim, http://www.insaebj.org
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67. Aged 73 and 72 years respectively, the outgoing Head of State Mathieu
Kérékou and his great rival Nicéphore Soglo, had already exceeded the age
limit of 70 years set by the Constitution to stand for election in 2006. This
fourth presidential ballot since the advent of democracy and multiparty politics

in 1990, was won by a vast margin in the second round by ThBorasy ayi,
who obtained 74.52% dle votes cast.

Box 2.1: Chronology of the main political events in Benin

1960 (1 August)

Independence of the Republic of Dahomey

Hubert Maga is elected the first President of Dahomey on 26 July
1960 and proclaims the independence of Dahomey on 1 August of
the same year.

1960 (25 November)

Adoption of the Constitution.

1960 (11 December)

Legislative elections; victory of the Dahomey Unity Party (PDU),
meeting of Sourou Mi gan Api th
(PND),andHubert Magads DahomeRDD)De mo

1963 (October)

Strikes and protests.

1963 (28 October)

Hubert Maga is removed from office; power goes to Colonel
Christophe Soglo.

1963 (December)

In December 1963, the Army hands over power to Apithy, who
becomes President of the Republic; Justin Ahomadegbé becomes
Prime Minister and Vice-President.

1964 (5 January)

Adoption of the new Constitution by referendum.

1965 (29 November)

On 27 November, the Dahomey Democratic Party (PDD), in power,
relieves Apithy of his duties and appoints Ahomadegbe as Head of
State. On 29 November, Christophe Soglo puts an end to the
institutional freeze by forcing Apithy and Ahomadegbe to resign.
The formation of a new Government is entrusted to the President of
the National Assembly Tahirou Congacou.

1965 (22 December)

Coup doé6®tat | ed by Christophe S

1967 (17 December)

Military coup do6®t at Com

power to Lieutenant-Colonel Alphonse Alley.

led by

1968 (26 June)

Following the boycott of the elections, the Revolutionary Military
Committee (CMR) swears in powers in Dr. Emile Derlin Zinsou.

1969 (10 December)

Coup doé®tat |l ed by Maurice Koua
de Souza; a Military Council appoints de Souza as Head of State.

1970 (7 May)

Lieutenant-Colonel Paul Emile de Souza hands over to a civilian
Government. Maga is appointed Head of a troika, including Apithy
and Ahomadegbe. It is envisaged that power will be rotated every
two years. Maga inaugurates the system for two years, to be
followed by Ahomadebgé.

1972 (26 October)

A new military coup doé®tat brin

1973 (December)

Creation of the National Revolutionary Council (CNR).

1974 (30 November)

Official declaration of adherence to Marxism-Leninism ideology.

48



CHAPTER TWO: HISTORICAL CONTEXT AND CURRENT CHALLENGES

1975 (30 November)

Procl amation of t he
single party, the

P eirstiiution 6faa R e
Peopl e 6BRPRe Vv 0O

1977 (16 January)

Air attack of Cotonou Airport by a group of mercenaries (including
Bob Denard)

1977 (26 August)

Adoption of the fundamental law.

1979 (November)

Legislative elections; strong majority in favour of the candidates of
the ruling party.

1980 (6 February)

The revolutionary Assembly elects Mathieu Kérékou as President of
the Republic.

1984 (31 August)

Re-election of Mathieu Kérékou.

1987

Economic crisis, student unrests, protests by the Army.

1988 (March-June)

Two military plots are foiled.

1988 (September)

Setting up of a State Security Court.

1989 (2 August)

Re-election of Mathieu Kérékou.

1989 (November)

General strike.

1989 (December)

Benin abandons its Marxist-Leninist ideology.

1990 (February)

The Constitution is suspended.

1990 (19-28 February)

National Conference in Cotonou (488 delegates) lays down the
principles of the future Constitution

1990 (9 March)

Setting up of the High Council of the Republic (HCR), which
includes four ex-Presidents: Hubert Maga, Justin Ahomadebgé,
Emile Derlin Zindou, and Tahirou Congacou. The HCR holds
legislative power.

1990 (12 March)

The HCR appoints Nicéphore Soglo as Prime Minister.

1990 (2 December)

Adoption, by referendum, of the draft Constitution instituting a
presidential regime and multiparty system.

1991 (2 February)

Legislative elections

1991 (24 March)

Nicéphore Soglo is elected President of the Republic.

1993 (7 June)

Setting up of the Constitutional Court.

1995 (28 March)

Legislative el ections;
(Democratic Renewal Party, PRD)

victory

1995 (November)

Military arrests;r umour s of an attempted

1996 (3/18 March)

Presidential election; General Mathieu Kérékou is elected with
52.49% of the votes, against Nicéphore Soglo.

1996 (9 April)

Formation of the Government, composed of 18 members from
different political groups; Adrien Houngbédji is appointed Prime
Minister (a post not provided for in the Constitution).

1998 (8 May)

Resignation of Prime Minister Adrien Houngbédji and the other 3
ministers from his party, the PRD

1998 (15 May)

Formation of the second Kérékou Government composed of 18
Ministers, 13 of whom were not part of the previous team. There are
4 women in the Government, but no Prime Minister.
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1998 (7 June)

Installation of the new Constitutional Court by the Head of State

1999 (30 March)

Legislative elections; the opposition wins 42 seats out of 83.

1999 (22 June)

Mathieu Kérékou forms a new Government.

2000 (19 December)

Adoption of two new electoral laws.

2001 (8 March)

The Independent National Electoral Commission (CENA) fails to
publish the results of the first round of the presidential election of 4
March. It entrusts this responsibility of officializing the results to the
Constitutional Court.

2001 (20 March)

9 of the 25 members of the CENA resign in protest against the
conditions under which the second round of the elections was
organized.

2001 (24 March)

Mathieu Kérékou is re-elected for a second mandate of 5 years.

2001 (6 April)

Mathieu Kérékou is sworn in for his last mandate as President of
Benin.

2002 (15 December)

Municipal and local elections.

2003 (30 March)

Legislative elections.

5 March 2006

Organization of the first round of the 4th presidential elections (26
candidates are authorized to participate in the race).

19 March 2006

Organization of the second round of the 4th presidential elections
(Mr. Thomas Boni Yayi is elected as President of the Republic in
the second round).

2006 (6 April)

Swearing in of the newly-elected President, Boni Yayi

2007 (31 March)

Legislative elections

2.4 The Current Dynamic Drive and its Sluggishness: the
Strong Points and Weaknesses of the Advent of an
Emerging Benin

68. The apprehension of the stakes and challenges to be met in terms of
governance depends, on the one hand, on the analysis of the history of Benin,
and on the other, on thature of the transformations that the country would
like to make, given its future vision.

69. In the French colonial system, the coastal countries had clearly defined
functions. Apart from the supply to the Metropolis of raw agricultural and/or
mining produt¢s, and markets for finishegroductsfrom the latter, they
accomplished especially the function of transit from and two towns in the
interior of the country without access
therefore, structured to accomplish these funstiand to serve as transit tour
for landlocked countries like Niger, present day Burkina Faso and part of
Mali. The main mission of the politiecadministrative machinery was to ensure
the effective accomplishment of this functioithe construction of an
integrated economic fabric and an integrated economic space at the national
level was not part of the concerns of the colonial method of structuring. That
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71.

72.

73.

74.

required another State machinery, and constitutes both a stake and a challenge
for the future of the idependent country.

The political hi story as presented ab
development was achieved in three major stages: the first stage was from the
attainment of independence in 1960 to t

of the decolaization crisis or the independent management crisis. The second
period, 1972 to 1990, was marked by the institution of the revolutionary
political regime, and, therefore, by the implementation of a soe@ishted
development policy. The third periodalled the Democratic Renewal, was
from 1990 to date. The governance and economic management policies
therefore followed these three periods and influenced both the stakes and
challenges during the history of the economic restructuring of the country.

The first period was politically marked by great instability, as explained

above, instability that did not facilitate constant and direct direction of
governance and structural transformations for socioeconomic development,

despite the affirmation of the desir of t he St ate fAcorrecto
colonization, by recommending and implementing State investments in the
economic sector. Building development economy meant taking up another
challenge, namely the construction of a State capable of conductng th
development processes, given the weakness of the national private capital.

The efforts of the State in this regard were remarkable, but were surely
limited. Without really trying get out of the colonial structure as inherited from
the French economic ern@ in Africa, governance at the time developed a
public sector, without shutting the door to private investments, aware that it
was the real weight of the French capital in the economy, especially of the
weak resources of the State. This means ttiatsake and challenge of the
transformation from an economic structure modelled in the colonial logic into
an integrated economic structure with a view to national development but open
to the world, remaineth place given the fact that the pesblonial ecoomic
governance and management could not define, and much less implement an
economic policy of structural transformations

The second period the construction of socialisin(19721990), was marked

by the strengthening of the State apparatus and by alration of some
private enterprises, the creation of new Statmed enterprises and sometimes
also mixed economy enterprises. In fact, it was difficult for a State without
real economic weight, and sitting on an economic heritage managed from the
outsice in its neecolonial form of the French Empire, to consolidate socialist
development logic. It had neither the resources nor capacities. It was fought
both from within and outside the country. In reality, the country was already
characterized by bankrugiconomic governance from the first half of the
decade. Aware of the fact that Benin was seriously affected by economic crisis
and the drought, the | eaders ultimately
early 1984, and solicited international aid.

The e of the period was, therefore, marked by the interventions of the
Bretton Woods Institutions. Strict economic stabilization and structural
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adjust ment programmes I n their cl assi
implemented through different agreements. Tésults were not successful,

either in terms of growth or in terms of the social welfare of the populations.

This resulted in social agitationshich soon became political demands. The
economic and social crisis was in fact a reflection of the politicsis of the

system and demands for democtathie entrenchment of the latter became

another stake and challenge for modern Benin, and that it very well succeeded
since the National Conference of the Bone and Sinew of the Nation.

The third period (1990 talate)T Democratic Renewadl is characterized by

the return to liberalism, to mulparty politics and democratic governance. A
broadbased social political stability is established and is increasingly
affirming itself. International aid is being providéol support the economic
stabilization efforts. The economic governance of this period is marked not by
the concern for structural transformations, but much more by that of
stabilization with a view to creating the conditions for economic recovery.

The macoeconomic results are satisfactory, but the breathlessness of a mode
of economic governance focused on the management efodiny affairs

could not last in a context of devaluation of the CFAF in 1994. The SAP and
other PRSP | could not solve the ecomodifficulties facing the country. The
vulnerability to both internal and external shocks and the weakness of the
mode of economic management in force were expressed notably in terms of
decline in growth and especially of the standard of living of theiladipns.

The issue of socioeconomic development and structural transformations of the
economy is reduced to that of the frantic search for financial equilibriums that
serves as a development polidhe challenge is to define another vision and
the relevat strategies in this sense, but especially to put in place a State
machinery capable of implementing them in partnership with the other actors.
And this is all the more urgent since Benin, facing a reduced competitiveness,
a decline of its transitional enomy function, and an increase in its economic
orbit insertion, is obliged to take up the challenge of the building of an
emerging economy capable of benefiting from the regional integration and
globalization. The challenge is, therefore, to avoid enhiegcitself in the
dynamics of orbit insertion and transit economy without a solid productive
base.

In other words, the challenge of consolidation of the democracy acquired since
the holding of the National Conference depends on the democratic governance
of Benin to improve the conditions and quality of life of the citizens, and
ensure for all Beninese nationals the right to a common social minimum,
beyond the basic freedoms and other political and civil rights

The authorities are well aware of these stakad challenges and seem
determined to confront them, given the lessons learnt from the history of the
country.

Indeed, betweefh960and1972,there were many goddtentionsin favour of
industrial developmentut not often not translated into realitgdause of the
recurrent political instabilityA few State companies were created before this
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period, including notablythe Société Nationale des Huileries du Dahomey
(SNAHDA), the Société Nationale pour le Développement Rural
(SONADER), the Industrie Daloméenne des TextileDATEX), the
Industrie Cotonniere du Dahomeywhich later became theSociété
Dahoméenne des TextildSODATEX), and the Société des Ciments du
Dahomey(SCD).

80. These initiatives, which were subject to the willingness of the authoaties
the new independent State to take char
were completed by private industrial initiatives, particularly in the sectors of
soap production, manufacture of metal structures, assembly of Citroén
vehicles, production of gsta, assembly of bicycles and motorized bikes and
manufacture oBata shoes. Despite these initiatives, the industry had little
weight in the economy of this period.

81. Significant industrial investments were made from 1972 to 1989, with a move
towards natnalization and creation of Stabevned and mixe@&conomy
enterprises. Within the industry, accumulated investments totalled 17.5 billion
CFA francs in 1979, a figure never attained before. The years 1974 and 1975
benefited most from these investments. Tieustrial fabric was never as
dense as during this period and comprised more than twenty production plants
of all kinds. Nevertheless, the country was severely affected by economic

crisis and drought, which | eduntrsyd eade
in January 1984, and to insistently solicit international aid as a matter of
urgency.

82.  During the 1990s, Benin recorded satisfactory m&oanomic results with an
annual growth rate of around 5% amdontained rate ofnflation. Indeed, the
avera@ growth recorded during the 199996 period was 4.1%,, and 5.2
during the period 1997 to 2001However, from 2001, the pillars of the
economy of Benin showed signs of weakness, which slowed down economic
activity between 2003 and 2004.

83. Extremely depereht on trade with Nigeria, the Beninese economy is
particularly vulnerable to decisions taken by its neighbour to tighten
restrictions on imports from the end of 2003: the actual growth rate of the
economy continued to decline, reaching 3.4% in 2004 agsga.9% in
2003. With the population growing at a rate of 3.1%, poverty reduction can
only be very slow.

84. The economic slowdown may be attributed to both economic and structural
factors. Indeed, the year 2004 was characterized by a difficult regional and
international environment. The most notable of these difficulties was the
maintenance of trade restrictions imposed by Nigeria eexpertation of
goods from Benin and the unfavourable oil and cotton prices. This
vulnerability of the Beninese economy eéaternal shocks also resulted from
the delay in implementing the structural reforms initiated in the £990s

®> INSAE NationalAccounts
® OCDE: Perspectives économiques en Afrique 2005/2E@6des par pays: BEéniOECD: Economic
prospectsn Africa 2005/2006 CountryStudies: Benin)
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This slowdown continued in 2005, with a growth rate of 2.9%, according to
data released by the IMFNevertheless, there was a slight but susthine
recovery in growth in 2006, with a growth rate of 4.1%, and optimistic
forecasts for 2007 and 2008, estimated at 4.7% and 5.2% respectively,
according to the same source.

However, despite this encouraging economic recovery, Benin is facing other
persistat problems: considerable poverty (a third of the population lives
below the poverty line), corruption, major role played by the informal
economy, a lack of infrastructures, and uncompetitive agricultural and
I ndustri al sector, é . ce b6futradehwith ther e ,
neighbouring countries makes Benin vulnerable to changes in the region.

Although the programme signed with the IMF in August 2005 under the
Poverty Reduction and Growth FacilitfRPQ can help Benin to revive its
structural reformswhile maintaining its focus on the priority social sectors, it
seem unlikely that the Millennium Development Goals (MDGs) will be
achieved by 2015, even if significant progress will have been made in some
social sectors by then (see Chapter 6).

Nevertheles, the national authorities are optimistic about the inevitable
emergence of Benin in the years to come. To this end, the policy of the present
Government is based on four priorities: (i) human resources; (ii) consultative
governance; (iii) promotion of ¢émepreneurial spirit; and (iv) construction of
new infrastructure. The Governmentos
into Beninan emerging country

As mentioned earlier, the vision of emerging BeiniBenin Alafia 2025 has

been translated intarategic development orientations for the period 2006
2011. The latter have been adopted and concern the following main strategic:
reconstruction of the administration; promotion of economic recovery;
resolute pursuit of the structural reforms (harbowgcbmmunications, water

and electricity); development of the human capital (free primary education);
and the promotion of grassroots development through decentralization. These
orientations served as basis of the formulation of a growth and poverty
reducton strategy (secondeneration) for the period 20@009. This
document constitutes the reference framework for dialogue with the technical
and financial partners with a view to the mobilization and coordination of
resources.

At the political level, follaving the National Conference of the Bone and
Sinew of the Nation in February 1990 (see Box N@),2Benin opted for a
multiparty democracy based on the promotion of human rights and basic
freedom. The political transformations gradually helped to the deatio
foundations. Consequently, since the elections of 1991, the electoral process
was affirmed, thereby facilitating the changeover of political power and wide
participation of the population in presidentialgikative and local elections.
Today, Bem is often cited as a model of democracy in Africa.

"IMF: World EconomicOutlook. April 2007.
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Box 2.2: The National Conference of the Bone and Sinew of the Nation (La Conférence
Nationale des Forces Vives de la Nation)

In a context of unprecedented economic and political crisis in Benin, President Kérekou
accepted at the end of 1989 to convene a national conference of the bone and sinew of the
nation, to which the soldiers subscribed. In the course of the proceedings, the Conference
procl aimed itself fAAsovereigno.

The National Conference of the Bone and Sinew of the Nation (CNFVN), which was held in
Cotonou from 19 to 28 February 1990, was ¢
the time the change was decided. Within only ten days, this institution of a new kind in Africa
caused a profound upheaval of the political life and conceptions in the country. Indeed, the
493 delegates from both the opposition and Government circles agreed to lay the foundations
of a new order.

The Conference first of ailLlens ns stéutiod &dl artrbsed
to a committee of jurists the task of drafting a new Constitution, which was submitted to
popular referendum in December 1990. It then limited the powers of the President of the
Republic. President Mathieu Kérékou was maintained in power, but he lost most of his
attributions, including the Defence portfolio. Transitional institutions were put in place:
creation of the post of Prime Minister (entrusted by a vast majority vote to Mr. Nicéphore
Soglo, who was later elected President of the Republic) and a legislative body, the High
Council of the Republic, composed of the 13 members of the Presidium of the Conference,
former Presidents of the Republic, the three Chairpersons of the (Constitutional, Economic
and Cultural) Committees, six delegates from the provinces and 25 elected members.

A multi-party presidential election was organized in March 1991. Defeated in the second
round by Nicéphore Soglo, Mathieu Kérékou accepted his defeat, and came back to power,
five years later, through the ballot box. Hence, through its decisions, the National Conference
had a considerable impact, by ushering in a new regime and establishing a new political
system.

Many African countries followed Beninds e
Brazzaville, Gabon, Madagascar, Mali, Niger, Togo, and Zaire (now Democratic Republic of
Congo). However, none of the other national conferences was as successful as that of Benin,
in terms of both the efficiency and the scope of the decisions adopted

91. Howeve, the large number of ethnic and regional politigaarties
(approximately 150)the unreliability of electoral lists and the Independent
National Electoral CommissioifCENA), among other problems, are in danger
of weakeni ng B #,iior sortesactods Afreealamr canooy beut
upd, many Beninesare questioning the opportunities provided by, and the

efficiency of, Beninds integavadrs mul
personal ambitions moran the common search the supreme interest of the
country. Political parties ar e, I n
created to produce political béngfitsi ns o

for their founders and active members.

92. Suffering from an inadequate workforce in certain sphétles education
and/ or health sectors, for exampl e),
The efficiency of public administration and its capacity to provide a
responsible public service and implement developmental policies and
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programmes remain a ajor challenge in consolidating democracy and

devel opment in Benin. Fully <cognisant

developmental policy proposes to rehabilitate the entire administration through
effective implementation of a series of reforms. Theestaibjective is to
transform the Administration into a
response to the needs of an emerging Benin.

A

The poor <capacity of Beninds | egal
efficacy, is another major issue of concetndeed, despite the relative
independence it enjoys, the judicial system lacks (human, financial and
material) resources to fulfil its role. This is the reason behind the long delays
in the courts.

In addition to these structural problems, the persistesf corruption at all
levels weakens and will continue to weaken the process of consolidating
democracy, and jeopardize economic and social development efforts. Will the
personal commitment and determination of the current Head of State facilitate
the emdication all these difficulties? Only the future will tellhe clearly
displayed political will and the vigorous actions already undertaken may
inspire hope in this essential area.

In the face of this sluggishness, these challenges and sfakesfutue of the
nation, it should be acknowledged that Benin has assets that can enable it to
realize its ambition of becoming an emerging country. These assets include:
political will, which has helped to define a letegrm vision of the country and

to transla¢ it into Strategic Development Orientations, which form the
framework for definition of SCRP policies or sectoral policies. They are also
the entrenchment of the values and cultures of democracy, human rights and
sociopolitical stability, a vast agricultal potential (4.8 million hectares of
arable lands, of which hardly 1 million hectares are cultivated), as well as
fishing, stockbreeding, forestry and even mining and tourism potential
inadequately exploited; the geographical posi{t26 km coastal @mt
equipped with a major port, about 700 km common border with Nigeria,
which represents a market of nearly 140 million potential consumers, and
borders with landlocked countries like Niger and Burkitizg, youth and the
dynamism of the population, as Was the skills of the local labour forabe
dynamism of the informal sector, and finally membership of regional
monetary and economic groups. All these assets are helping the country to
develop a solid productive base and prepare its entry into thetkmerging
countries of Africa. In that regard, Benin should ensuretioedination of the
implementation of these strategic orientations and their translation into sector
policies, while struggling with determination, notably against the general
canke of corruption, which has become a culture and mode/instrument of
governance more or less internalized and against the absence of imputability in
the implementation of development policies.

mo d
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CHAPTER THREE

DEMOCRACY AND POLITICAL GOVERNANCE

Introduction: The Challenges for Democracy and
Political Governance

The political history of independent Benin is characterized by three major
periods: the first, from 1960 to 1972, was beset by political instalaihd
successi ve Theosacpmsl sodllédErévalutionay period covered
1972 to 1989This was a somewhat stable period, with the country becoming
a oneparty State under the autocraticlerwof General Mathieu Kerekou.
Political stability however, did not lead to development and economic and
social recovery for BeninFrom the year 1990 to date is the third period of
democratic renewal, which commenced with the National Conference of the
Bone and Sinewf the Nation.

Benin turned from a dictatorial oxmarty military regime, into a mukparty

democracy that ensued from a national conference that was spearheaded by
lawyers and other constitutional expertsNeither the former military
dictatorship and onparty system, nor the webatterned multparty
democracy i nstit utsetudiond gxpettshuaderahe 1991 r y 6 s
Constitution succeeded in laying the ground for economic recovery and
sustainable development.

The major challenge for good political governance in Benin is forging true
democracy, based on efficient institutions capatleinstituting?) sound

initiatives for economic development and the building of a prosperous nation,

in I'ine with the vision of an fiemerging

The very essence of muftiarty democracy is to improvke livelihood of the
people.lt is not sufficien to have freedom of expression, the right to vote and
other civil rights for the people; they need access to food, health care and
education,indeed the basic human rightBhe challenge at hand is for all
Beninese to have a common minimum social life!

Fortunately, the current leaders seem to recognize this challenge and have
resolutely geared their programmes toward sustainable development aimed at
the material, spiritual and cultural advancement of the maisoa wholeGreat

strides have been madetims direction.

Some major achievemerdad assetsf Beninin this respect are as follows:

e The existence of a peaceful climate and political and institutional stability,
making the country an oasis in a region of violence and conflict;
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Adherence to therinciple of subjecting the Defence and security forces to
the legally established civil authorities;

Deepening of a democratic culture that fosters the enjoyment of civil and
political rights;

Respect of th€onstitutionand affirmation of its supremagyaranteed by
an independent Constitutional Court;

Respect of the principle of democratic change over of governments;
Great concern for the strict respect of the electoral-tabke;
Government s positive willingness

Adequatehuman resource potential within and outside Benin to drive
development activities.

These gains notwithstanding, a critical review of political governance and
democracy in Benin brings several issues of concern to the fonee so
deserving special attentiohhey are:

The issue of the quest for efficienaf/the political institutionshow do we
manage constitutional powers with a view to promoting democracy, justice
and the weHlbeing of the citizes?How do we strengthen the separation of
powers and ensearthat their respective responsibilities are clearly defined?

The issue of credibility and efficiency of the partisan system, in the light of
the proliferation of political parties in Beninover 150 parties (for three
million voters), of which, only 30or so meet the Party Charter
requirements.

The challenge of transparency, the sincerity, and the credibility of the
elections, which is éactor of peace and stabilit¢an we and how do we
guarantee free and fair elections in the absence of a consandusgcure
voterso register, and when two mi
certificates or identity cards?

The issue of the effectiveness of the Rule of Law, the application of and
compliance with the law by everyone, so as to ensure thedegatity of
thecountryds ci tHow donve ersurathaafeadent and
democracy do not degenerate into indiscipline, disturbances or even
anarchy?

The issue of the efficiency of the justice systevhich, notwithstanding

the current reforms il falls short of satisfying plaintiffs and investors in
terms of access, speed, integrity, efficiency and credibility of the decisions
taken, among others;
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103.

104.

Modernizing, depolitiz i n g and ensuring ef fici

administration, so that ttan play the dual role of public service provider
and development tool;

The fight against corruption, a canker that has permeated all dimensions of
society- political, administrative, economic, social and even family;

The bid to put in place an efficieand effective decentralization and local
governance process to foster seeamnomic develapent and
advancement of the citizens (this makes it important to reorganize the State
machinery, representation, taking
accoumability right from the base, transfer of skills and resources, and
quality of basic services rendered);

The issue of the mounting insecurity, the fight against crime and indeed,
organized crime in a transit economy, is yet another challenge for the
Beninauthorities;

Clarifying the relationship between modern governance and traditional
governance, to ensure increased participatory democracy, with the active
and official involvement of the traditional authorities within Benin society;

The gender issuepth in terms of its political dimension and how it tias i
with sustainable developmenls it possible to become an emerging

economy, while 52% of the countryods

enc

t

he

p o

The i ssue of the counmmedpdasi rytowd lh, i twihme

b o mbGan we reasonably aspire to sustainable development with a
demoralized youth that faces poverty, unemployment and lack of
professional prospects?

The continuing trafficking, exploitation and abuse of children, which has
taken such ataning proportions that the resistance to the eradication of
this scourge seems te Imow ingrained in local custom.

The ability of the political and democratic governance system to meet the
above challenges in the short and medium terms depends largebwotine

people adhere to the ©proj éatreetamd b ui

democratic sdety, where everyone prosperBhis chapter deals with these

issues and recommends concrete actions to be taken to overcome the

numerous challenges.

It is withou doubt in this spirit that the new President of the Republic has

aunched the AConsul tiaah iapp@achGoased onn an c e

regular consultation between all the active sectors of the nation, that is to say
the authorities of State, the diversamhs of civil society, and the private
sector, through a periodic consultation forum.
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3.2

105.

106.

107.

Ratification and implementation of standards and codes

Summary of the Country Self-assessment Report (CSAR)

In compliance with the APRM questionnaire, the Sslessment Report does
not deal with the international and regional instruments that Batheres to.

It does not also make reference to the African Union Constituent Trettg or
NEPAD Framework Document.The sectoral document on political
governance shws, however, that Benin has ratified most international
conventions and treaties on human rights, but doégine the full list of
these.This document makes mention of the ratified instruments in some
passages for illustrative purposes only, assbias the rights in questionihe
document mentions for instance, the 1992 convention on slavery, the 1974
Convention on Apartheid and the 1986 Afric&harter on Human and
Peoplightd.s R

The sectoral document on political governance rightly underlinesattelfat

the publication of a ratified instrument in the official gazette is a condition for
it to be valid legal basis for the statent to be made before a juddtecites
cases where the grounds given by the plaintiff (albeit based on a treaty ratified
by Benin), are rejected because the instrurhastnot been published in the
Government Gazette.

Conclusions of the Country Review Mission

The Mission noted that the Beni@Bovernment has signed and ratified a
number of international legal instrumerds well as those initiated by the
African Union. The status of ratification is shown in the tables below:

Table 3.1: UNO
Date of
Date of comin succession,
Description and date adopted . 9 ratification or
into force .
membership by
Benin
International Covenant on Economic, Social
and Cultural Rights
3 January 1976 12 March 1992
16 December 1966
International Covenant on Civil and Political
Rights
23 March 1976 22 March 1992
16 December 1966
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Optional Protocol to the International
Covenant on Civil and Political Rights

16 December 1966

23 March 1976

12 March 1992

The Slavery Convention

7 July 1995 12 March 1992
25 September 1926 as amended by the 7
September 1953 Protocol
Convention Relating to the Status of Refugees

22 April 1954 4 April 1962

28 July 1951

Protocol Relating to the Status of Refugees

31 January 1967

4 October 1967

9 December 1969

Convention on the Consent to Marriage,
Minimum Age for Marriage and Registration of
Marriages

10 December 1962

9 December 1964

23 June 1965

Convention on the Elimination of all Forms of
Racial Discrimination

21 December 1965

4 January 1969

30 November 2001

Convention on the Elimination of all Forms of
Discrimination Against Women

18 December 1979

3 September 1981

12 March 1992

Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or
Punishment

10 December 1984

26 June 1976

12 March 1992

International Convention on the Suppression
and Punishment of the Crime of Apartheid

10 December 1973

18 July 1976

21 November 1974

Convention on the Rights of the Child

20 November 1989

2 September 1990

30 August 1990

Optional Protocol to the Convention on the
Rights of the Child on the involvement of
children in armed conflict.

Ratified
30 March 2004

Optional Protocol to the Convention on the
Rights of the Child on the Sale of Children,
Child Prostitution and Child Pornography

Ratified
30 March 2004
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Statute of the International Criminal Court

1 July 2002 22 February 2002

18 June 1998
Table 3.2:ILO

Convention concerning Forced or Compulsory
Labour

1 May 1932 12 December 1960
28 June 1930
Convention concerning Freedom of Association
and Protection of the Right to Organize )

4 April 1950 16 May 1968
9 July 1948
Convention concerning the Application of the
Principles of the Right to Organize and to
Bargain Collectively 18 July 1951 16 May 1968
1% July 1949
Convention concerning Equal Remuneration
for Men and Women Workers for Work of
Equal Value 23 May 1953 16 May 1968
29 June 1951
Convention concerning the Abolition of Forced
Labour

17 January 1959 22 May 1961
25 June 1957
Convention concerning Discrimination in
respect of Employment and Occupation

15 June 1960 22 May 1961
25 June 1958
Convention concerning Protection and
Facilities to be Afforded to Workers'
Representatives 30 June 1973 11 June 2001
23 June 1971
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Table 3.3: UNESCO

Convention concerning the Fight against

Discrimination in Education
22 May 1962

14 December 1960

9 May 1963

Table 3.4: International human rights

Geneva Convention for the Amelioration of the
Condition of Wounded, Sick and Shipwrecked
Members of Armed Forces at Sea 21 October 1950

12 August 1949

14 December 1961

Geneva Convention (Ill) Relative to the

Treatment of Prisoners of War
21 August 1950

12 August 1949

14 October 1961

Geneva Convention for the protection of

civilian persons in time of war.
21 October 1950

12 August 1949

14 December 1961

Protocol concerning the Protection of Victims

of International Armed Conflicts
7 December 1978

10 June 1977

12 November 1984

Protocol concerning the Protection of Victims

of non-International Armed Conflicts
7 December 1978

10 June 1977

12 November 1984

Convention on Certain Conventional Weapons
2 December 1983
10 October 1980

27 March 1989

Protocol 1 to the 1980 Convention on

Fragmentation Weapons
2 December 1983

10 October 1980

27 March 1989

Protocol Il to the 1980 Convention of 1980 on

Incendiary Weapons
2 December 1983

10 October 1990

27 March 1989

Ottawa Treaty on the Banning of Anti-personal

Mines
1 May 1999

16 September 1997

21 September 1998
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African Union

108. Status of ratification by Benin of Treaties/Conventions, of which the

Commission is a depibary:

Table 3.5: African Union

Title, Date and Venue of adoption

Date of coming into
force

Date of submission
of ratification
instruments by
Benin

African Union Convention Governing the
Specific Aspects of Refugee Problems in
Africa, Addis Ababa, Ethiopia, 10
September 1969.

20 June 1974

12 March 1973

African Union Convention for the
Elimination of Mercenaries in Africa: 3 July
1977, Libreville

22 April 1985

3 May 1982

Cultural Charter for Africa: 5 July 1976, Port
Louis (Mauritius)

19 September 1990

19 February 1982

African Charteron Human and

Rights: June 1981, Nairobi

21 October 1986

25 February 1986

Treaty establishing the African Economic

Community: 3 June 1991, Abuja 12 May 1994 31 May 1999
African Charter on the Rights and Welfare

of the Child: adopted in July in Addis Ababa | 22 November 1999 | 30 May 1997
African Union Constituent Act: 11 July 2000, 26 May 2001 11 July 2001

Lome

Protocol to the Treaty establishing the
African Economic Community, relative to
the Pan-African Parliament: 2 March 2001
in Syrte

14 December 2003

27 November 2003

Protocol Relating to the Establishment of
the Peace and Security Council of the
African Union: 9 July 2002, Durban

26 December 2003

7 December 2004

Protocol to the African Charter on Human

and Peoplebs Rightds | Inforce 8 March 2005
Rights in Africa: July 2003 in Maputo
Protocol to the Amendments to the African Not in force 8 March 2005

Union Constituent Act: July 2003, in Maputo

African Civil Aviation Commission
Constitution: 17 January 1969, Addis-Ababa

15 March 1972

6 December 2006

African Union Convention on Prevention
and Combating of Terrorism: July 1999 in
Algiers

6 December 2002

11 February 2004 in
Addis-Ababa
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African Charter on Elections, Democracy
and Governance: 30 January 2007, Addis-
Ababa

Not in force

African Union Treaties/Conventions not yet ratified by Benin

109. To date, Benin has signed all the TresiConventions of the OAU/AU.

However, a number of standards have notbgsn ratified and adaptation of

most of these instruments to nai# law has been draggings shown in the

tables below:

Table 3.6: African Union treaties/conventions not yet ratified by Benin

Title, date and venue of
adoption

Date and venue
of signing by
Benin

Observations

Additional Protocol to the OAU General
Convention on Privileges and Immunities:
June 1980 in Freetown

11 February 2004
in Addis-Ababa

Ratification pending

African Union Convention on Preventing
and Combating Corruption: July 2003 in
Maputo

11 February
2004, Addis-
Ababa

Adopted but not yet enacted
and published in the official
Gazette

The African Nuclear Weapons Free Zone
Treaty: 11 April 1996 in Cairo

11 February 2004
in Addis-Ababa

Not ratified by Benin

Protocol to the OAU Convention on the.
Prevention and Combating of Terrorism: 8
July 2004 in Addis-Ababa

Not ratified by Benin

The African Union Non-Aggression and
Common Defence Pact : January 2005 in
Abuja

11 February 2004
in Addis-Ababa

Not ratified by Benin

Protocol of the Court of Justice of the
African Union: July 2003 in Maputo

11 February 2004
in Addis-Ababa

Not ratified by Benin

African Charter for Democracy, Elections
and Governance: 30 January 2007 in Addis-
Ababa

Not in force

Not ratified by Benin

110. The Review Mission noted that while efforts had been made to ratify the
international legal instruments, the same could not be said for the legal
standirds set by the African UniorEfforts by the ruling government to
combat corruption wad have an import if the commitments made by Benin
on this issue start materializing, following the enactment and publication in the
government gazette of the law on the ratification of the African Union

Convention on Prevention and Cortihg of Corruption, July 2003.All
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111.

112.

113.

114.
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services of writs and sentences by the courts for corruption would depend on
the enactment and publication of this ConvenbgrBenin

The Mission was informed that a large number of ratification authorizations
are still pending athe offices of the Parliamenthe official explanation given

for these delays is the fact that the Commissions to which these projects are
submitted need to organize awareness workshops on the issues, in order for
Members of Parliament to understand the tarts vote responsibly.

With regard to child protection, Law of 5 July 1961 on the displacement

of minors under 18 out of the territory and Decree373of 17 April on
trafficking and abductiorof minors were never enforced. new law on the
conditions of displacement of minors and punishment for child trafficking in
the Republic of Benimvas voted on 30 January 200®is text, just like others
already ratified by Benin, must be enacted, disseminated and enforced
throughout the country.

The effectieness of the implementation of these instruments casdessed

by the regularity with which the National Human Rights Consultative Council
submits reports on human rights violations to the relevant United Nations
bodies and the African Unioithis body § attached to the Ministry of Justice
and replaces the Benin Commission on Human Rights, which, having been
over-politicized no longer existd$n this regard, it is important to stress the fact
that the delay in submitting these repadsworrying to saythe least.The
report on the implementation of the Optional Protocol on the International
Covenant on Civil and Political Rights, which should have been submitted in
1998, was only submitted in 2004the same goes for the report on the
implementation of td Convention on the Elimination of all Forms of
Discrimination against Women, which was due in Noven##5, but was
never submittedThereport on theConvention on the Rights of the Child, due

in January 2002, also suffered similar fate.

Recommendations
Based on this, the Panel recommends that:

Governmenshould:

¢ Ratify all pending international instruments, including the African Union
Convention on the Prevention and Combating of Corruption;

e Issue the implementing decrees of all pending intenak legal
instruments, especially those on child protection and the promotion and
protection of women,;

e Take all the necessary legislative and regulatory measures to ensure that
national laws are consistent with the international standards and codes that
Benin has ratified, and inform the public about these laws;
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115.

116.

117.

118.

e Ensure timely submission of reports on the implementation of international
instruments to the United Nations organs.

The National Assembly should accelerate the vote on the authorizations for th
ratification of instruments, submitted to it, while remaining vigilant about
government 0s commi t ment opportunities
agreements.

The National Consultative Council on Human Rights in Benin and Civil
Society Organizations shouldarry out information campaigns about the
instruments ratified and conduct civic education to facilitate the
implementation of the instruments protecting the rights of citizens.

Assessment of APR objectives

Objective 1:  Prevention and reduction of ntra and inter -state
conflict

Summary of the Country Self-Assessment Report (CSAR)

The selfassessment report notes a common ground in terms of information
from all sources (literature, focus groups, surveys, national cotisnltnd
validation worlshop). The various sources of information all point to the
existence of internal conflicts as well as conflicts between Benin and its
neighbairs.

Internally, t h e ¢ 0 u nassesgnidest repoet Idistinguishes between two
types of conflicts:

e First, conflcts at the national level such as economic inequalities,
organized crime, intecommunal conflicts, ethnic and religious divisions,
land cases, and social dialogue (claims by unions); and

e Secondly, commumspecific conflicts peculiarThese have to do witthe
regional features and the sociological and calturealities of each
communeThe report notes that in many rural communities, conflicts often
erupt between herdsmen and farmers, whose cattle damage the crops of
farmers.

In terms of relations with neighbouring countries the CSAR raises the
issue of border disputes between Benin and Niger; a recent example being the
Lete Island dispute, which was decided in favour of Niger by the International
Court of Justice.

A major potential source of conflicsithe difference in political regimes
between Benin and som& its neighbouring countriesThis could affect
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relations between the government of Beamd that of those countrieShe
CSAR notes that contacts with the Benin population and those of the
neighbouring countries concerned (e.g., Togo) reveal the highly sensitive
nature of the issuaVith other countries (Nigeria, Burkina Faso), the report
notes some friction stemming from the intense commercial activities that has
led to uncontrolled immigratio and settlement of people from neighbogr
countries in border areaBhe report makes the following recommendations to
help resolve the problems:

e Update/clarify border demarcations;

e Establish public administrations and build infrastructures in tbesder
areas, to show the presence of government;

e Establish dialogue with governments of border countries;

e The demarcation committee should consult tleudhents and make
proposals to Gvernment.

119. The selfassessment report puts emphasis on the existénegulations and
mechanisms to premg reduce and manage conflicts.

120. According to the report, Benin has been trying to maintain good relations
through permanent consultationddowever, it deplores the lack of
preparedness of the countries to hold jpatity commissions for demarcating
the borders, and also the unilaedecisions taken by some border countries to
close their borders.

ii. Conclusions of the Country Review Mission (CRM)

121. The Country Review Mission noted that while domestic conflictstedj they
had not reached proportions that would compromise the political and social
stability of the country The review mission focused their attention on the
typology of the conflicts, analysis of themauses and the mechanisms for
managing and resdhlg them.

122. In terms of the typology of the internal conflicts the CRM noted, in
meetings with the stakeholders that:

e The land issueremained a major cause of conflictn t he countr yods
areasThis is due to the flaws in the legal mechanisms govgtiaind;

e Conflicts between sedentary farmers and nomadic herdsmeare a
second source of concern, exacerbated by the absence of a rural code and
an appropriate strategy for managing and preventing conflicts;

e Work -related conflictsinclude strike actions isectors such as echtion

and the justice systenThis hampers the work and performance of the
administration;
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e The issue of the demarcation of communal borders equally a source
of conflict, often fanned by envy aroused by the wealth or potential wealth
of one region or the other:

e The absence of a proper physical planning policyegional imbalances
in terms of infrastructure, services and wealth redistribution also constitute
a source of worry, because they affect peace and stability.

123. The CRM also notethe lack of preparedness of the country and stakeholders
to cope with the slee magnitude of the conflict€oupled with the problem of
weak modern and traditional conflict management mechanismise lack of
a national strategy for conflict preventionanagement and resolution

124. From the point of view of conflict management and prevention
mechanismsone can distinguish

e Traditionalmechanisms
¢ Modernmehcanisms

125. The CRM noted the existence waditional mechanisms for managing and
resolving conflicts tht are particuldy rampant in the rural areaShe defiant
attitude of most Benin nationals toward
fraught with delays, corruption and the lack of decentralization of modern
services, compel most citizens to takeirtheases before the traditional
authorities, despite their shortcomingsome of these are:

e The absence of a legal framework that sets out the role and status of
traditional authorities in society, and which formalizes the decisions taken
by these traditinal institutions;

e Traditional aut horitieso i gnorance a
corstitutional, legislative and regulatory framework and more specifically,
the provisions of the civitode and penal procedure co8eme traditional
chiefs have beetaken to court for imposing sanctions that may have been
allowed by custom, but considered by the law as cruel and degrading
treatment (for example: tying and beating up persons found guilty).

Box 3.1: Towards harmonious coexistence between traditional and modern
governance

One of the challenges facing Benin today is the need to create a modern system of
governance based on both the observance of the international legal instruments to which
Benin subscribes and respect of the ¢ o u nwnrcyitdéral and social values. This brings into
sharp focus the issue of the place and role of customs and traditions in the building of a
democratic system. Furthermore, there is the need to pave way for harmonious relationships
between traditional institutions of governance and the modern republican institutions.

The administrative organization of Benin in the pre-colonial period was characterized by
chieftaincies, which in turn were structured into nomadic and sedentary chieftaincies.
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Kingdoms were born when some powerful chiefs were able to extend their territories.
Traditionally, the King was seen as a political figure, family head, religious leader and judge
all rolled in one. The colonial period saw absolute power handed over to the governors and
area commandants, stripping the Chiefs and Kings of their powers, and conferring on them
menial functions.

The post-independence era did not see any significant change in the status of traditional
chiefs. Indeed, many experts8 believe that, following the colonial era, chiefs lost their power
and status, parallel to their growing numbers, with the creation of new townships and villages.
The status of chiefs diminished in the eyes of the people. This notwithstanding, many
observers are of the view that, in Benin, chiefs have a huge influence on the people,
especially rural folk; they influence the polls, are capable of resisting institutional attacks, and
adapt to political and institutional change.

Against this backdrop, some hard thinking must be done to ensure that modern governance
and traditional governance co-exist peacefully and complement each other. The aim here is to
create a legal framework to set out the role and position of traditional chiefs in a Constitutional
State like Benin. This statute will set forth the rights and duties of kings and traditional
authorities, who would play the role of contributing to nation building in areas such as: peace-
keeping, social harmony and cohesion, promoting justice and equity, mobilizing for the
economic and social progress of grassroots communities: women, children, the youth, the old,
etc.

Indeed, democracy in Benin would stand to gain by creating this harmonious setting to ensure
joint and efficient co-existence between modern governance and traditional governance. The
Panel would like to urge the Benin authorities to seriously take up this necessary action to
salvage the nation.

126. Modern mechanismsalso have shortcomings, which affect several areas such
as:

e Political and institutional conflicts

127. The Country Review Mission welcomes the climate of social peace reigning in
Benin, and the absence of disputes between political parties or among the
various Institutions of the Republit¢lowever, conflicts between traditional
institutions (longstanding dspute between two Abomey kings) or modern
institutions (dispute about the competence of the Constitutional Court or the
Supreme Court, which has an impact on the proper administi@tijstice)
deserve attentiotModern mechanisms seem to fare no betténis regard.

128. In this respect, the CRM welcomhenith satisfactionthe creation of the
Presidential and Mediation Organ, and the appantmt of the count
Mediator. However, the issue of the legal framework of this institutio
requires close attentiod law should be passed to govern the conditions for
the appointment, functioning and duties, and the material, human and financial
resources needed to run this organ.

129. The CRM further observed that while the drafting, adoption and
implementation of a state by the opposition on its role in the political,
economic and soci al context may be a re

8 Dagbénon Mathias GOGAN, Sokéhoun Prisca GOGAN
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its completion and actual ifgmentation are long in comintn this regard, it
would be advisable to enact application desré®at would give concrete
effect to the status of the opposition.

e \Work-related conflicts

130. The CRM noted with concern flaws in the management and conflict resolution
mechanismsgspecially with regard to workrelated conflicts. Recurrent
strike actions irthe education sector, which have come under condemnation
by education sector stakeholders because of their disastrous effect on the
education of the youth, the long drawat strike by judicial service workers
(two months during which things came to ansistill within this important
State institutiohillustrate these weaknessésthis regard, the CRM observed
that there is no specific institution responsible for this type of conflict
management and resolution.

e Conflicts between Farmers and Herdsmen

131. The country review mission noted the scale and recurrence of conflicts
between farmers and herdsmen in the rural areas, where sidiriag their
cattle to grazeThese conflicts haven many cases, led to deatfisis really
calls for the introduction of policy to create awareness, prevent and resolve
the conflicts.

e Conflicts in rural areas in general, and landelated disputes in
particular

132. An FI DH report notes that in the rural
courts to settle #ir cases ecording to customThese courts that were first
developed in the rural areas are beginning to gain ground countrywide. While
they are seen as a relief for the count
by those courts are ofteim violation to humanrights. These courts are
presided over by village chiefs, elders or retineéh no formal legal training.
The decisions they take are often contrary to the cases and jurisdiction of
common lawo .

133. The CRM observed that most of the disputesuiral areasare landrelated.
Stakeholders are of the view that over 60% of cases pendthg aourts are
land-related.The sluggish justice system has often been condemned, as well as
the corruption of the judges, wheep on adjourning casdsdeed, in many
casa, an ordinary citizen could request for the final decision on the ownership
of a plot ofland or field to be adjournedhis creates a state of judicial
insecurity.

134. The rural folk have been increasingly resorting to traditional authorities to
marage andsettle their disputeslowever, in most cases, the decisions taken
by the traditional Jjustice system is re
whose suits are dismissed by the traditional courts. If this situation is not
regulated and controlled, ¢ould degenerate and undermine local investment,

° FIDH, July 2004 La justice au Bénincorruption et arbitraire
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72

the climate needed for economic investment and development and social peace

in general.
e Faith-related Conflicts

The CRM noted with satisfaction, the setting up of thaith-based
consultation framework, some of whose objectives are:

e Contributesignificantly to the entrenchment of democracy in Benin;

e As part of the national policy on change, work towards good governance,

poverty reduction, undeatevelopment and corruption;

e Fosterpeaceful ceexistence ofall religious denominations in Benin for
peace and understanding.

The CRM welcomes this laudable initiative, given that in many West African

countries, religious conflicts are a source of great concern because of their

magnitude and disastrous effect oreape and economic and social
development.

Conflicts with neighbouring countries. While the CSAR noted the existence

of border and crossborder disputes, one recent example being the dispute

between Benin and Niger concerning the claim of ownership to Iskted

(decided by the International Court of Justice in favour Niger), it does not state

the names of other countries like Nigeria and Burkiviaich also have similar
disputes.

According to local government officials some of the causes of these conflict

are:

e Government 6s failure to protect

t he i

the shortcomings in Beninbds diplomatic

e Lack of clarity and failure to update colonial texts, thereby calling current

border demarcations into question;

e Vibrant tradng along and across the borders, making it difficult to police

them; porous borders, uncontrolled immigration aseftlement of
populations from neighbouring countries in the border areas;

¢ Balkanization and poor parceling of the continent by colonial pgwe

e Fertile soils and land abounding in natural resources is a source dbenvy

populations of neighbouring countries;

¢ Negligence of border populations by the State; lackdrhinistrationor
infrastructures in the border regions, whose people are otiegimalized.

Conflicts with neighbouring countries mainly stem from the diffeesim their
political regimesMe et i ngs with stakehol ders
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mainly with Togo Information gathered on the ground corroborates the results
of the survey on the origin of border cdicts. The CRM noted with
satisfaction that the two countries have approached the problem on the basis of
a policy of good neighbourliness, responsibility, and above all, willingness to
seek favourable solutions througialdgue and consultations.

140. Generally, 6llowing the documentary analysis and review of the-self
assessment report and meetings with stakeholders, the ARPM Panel is happy
to note the climate of peace reigning in Beowmer the last 17 year$he Panel
further welcomes the setting up of the framework for féh consultation in
Benin It encourages stakeholders to continue playing their saving role to
promote peace and int&ith harmony, as well as efforts to ensure a larger
representation of religioudenominations.

iii. Recommendations of the Panel

141. The APRM Rnel generally recommends thatv@rnment and all stakeholders
(civil society, political parties, the public and private media, private sector,
etc.) should:

e Pursue and consolidate the policyp#face and social dialogu&hich is
indispensable for entrenching democracy, political governance and
economic and social development.

142. Specificdly, the Panel recommends thab¥&@rnment should:

e Draw up and adopt a legal framework to determine the roteaditional
authorities in society, as well as their duties and rights, and create
awareness among them about human rights;

e Adopt and implement the statute of the opposition, so that they may fully
play their role and contribute to the advent of an EjnerBenin;

e Draw up and implement the Rural Code, so as to avoid conflicts in this
sector, which is inhabited by the majority of the population;

e Strengthen and renergize the village committees on conflict resolution,
to ensure the peaceful and amicat#élement of rural conflicts;

e In terms of conflict management and resolution, continue to work in
conjunction with neighbouring countries to seek solutions through
dialogue, consultation and negotiation;

e Provide help and support to the framework for kiggth consultation,
which is an exemplary initiative in West Africa, to encourage its
stakeholders to continue their saving role and to foster peace and inter
faith harmony in Benin.
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Good practice 3.1: Framework for inter-faith consultation

The framework for inter-faith consultation is an original and exemplary initiative, whose main
objectives are as follows:

« Maintain peaceful co-existence among all religious faiths in Benin for peace and
harmony;

o Facilitate inter-faith dialogue;

« Work toward the peaceful co-existence of the institutions of State and the various civil
society stakeholders in Benin.

The framework, which only came into being on 25 May 2007, organized an inter-faith national
council in August 2007.

The Panel welcomes this laudable initiative and tasks the government to provide constant
support to this framework that is contributing to the enhancement of peace and tolerance in
Benin.

Objective 2:  Constitutional democracy, including political cantests
and the opportunity to freely make choices, the rule of
law, the declaration of human rights and the primacy
of the constitution

I Summary of the Country Self-Assessment Report (CSAR)

143. Democracy and Electoral ContestsConstitutional and electdraemocracy
has made great strides in Berfolitical parties and associatioage governed
by legislation.There is also improvement in the electoral system to ensure
transparentelections. Democratic changeover of power is being respected
becauseelectons are held regularlyHowever, elections must be more
transparent to ensaithat they are free and faithe CSAR however highlights
a fewcases of dysfunction or flawthe excessive number of political parties,
political migration, weak electoral syste(high cost of elections, lack of
votersbo register, bribery, | at e establ
electoral commissiofCENA) and its politization) This is where there is a
need to propose solutions actions to improve governancéhese inclde
revising the Charter of Political Parties, drawing up the permanent
computerized votersé6é register (LEPI), i
national electoral commission, and applying sanctions in the event of a drift
off course.

144. Constitutional Supremacy. The Government of Benin has t@enstitutionas
its fundamental law.The Constitution sets forth constitutional rights and
human rights, which are both welspectedBenin has several republican
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145.

146.

147.

148.

149.

institutions responsible for ensuring complianagh the constitutional texts.
Some of these are the Constitutional Court, the High Court of Justice and the
Supreme CourtHowever, implementation of the economic and sacitbural

rights of citizens is limited, interpretation of some provisions of the
Constitutionis poor, and some of the decisions of the Constitutional Court are
not implementedThis makes it necessary to revise the Constitution to adapt it
to the countryds peculiar situati on;

Decentralization. Decentralization has started and is ongoing, albeit timidly.
For now, the communes are the sole decentralization Ieleés, are beset

with problems such as poor grassroots participation in the development
process, delays in transfer of powers from Gorent to the communes, the
peopleds | ack of i nvol vement i n the
communes, inadequate resources for the development of the communes and
the lack of communication between the communal administration and the
people. Thee is therefore the need to take the decentralization process to the
village level, and improve communication between the local administration
and the grassroots population, to ensure greater involvement in the
implementation of communal development plaarg] transfer of powers to the
communes by the central administration.

Conclusions of the CRM

Democracy and Electoral Contests The use of basic seifssessment
documents and many other documentary sources (tstitution laws,
studies and variouseports) and information gathered by the field missions
have helped to show the effectiveness and vitality of democracy in Benin since
the National Conference held in 1990 and the return to ipaitty democracy.

TheConstitutionrecognizes the right byllaBenin citizens to participate in the
management of public affairan compliance with relevant international
conventions such as the United Nations Charter, 1945, the Universal
Declaration on Human Rights, 1948 and the African Charter on Human and
Peope 6 s Ri g hTthese corivénods. are all part and parcel of the
Constitutionand have supremacy over the laws of the land.

Political partiesare recognized by thHeéonstitution They are mainly governed

by the law of 21 February 2001 on the Charter aftieal Parties and that of

23 November 2001 on the statute of the oppasifidhe framework for the
organization and activities of the opposition is governed by the law of 2001 on
the statute of the oppositiothe opposition comprises all parties, party
alliances or groups of political parties, which choose to voice opinions other
than those of the ruling party and give concrete expression to their ideas, in
anticipation of a democratic changeover of power.

This flexible body of legislation led to theeation of many political parties
indeed, over 150 officially registered parties. However, the proliferation of
political parties hascaused democratic dysfunctiorstakeholders have
identified and even denounced many flavistitious membership, lackfo
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feasibility of parties, lack of conviction and a manifesto, strong ethnocentric
and regionalist leanings of political parties, existence of many insignificant
parties that are only driven by selfish ambitiod$e issue of political
Ami gr at i onsd bes toodenhndd; likewise the lack of internal
democracy within the partieshe same goes for the secret financing of parties
and campaigning, the politization of the public administration, momaking

and corruption, among other vices.

Political parties that meet the conditions to operate and have at least one MP,
receive financial aid from the Statdowever, the lack of systematization of

the modalities foipublic financing and control of party expenditurampers

the efficiency of the democratic pess.Indeed, there is a drift towardke
Aprivatizationo of This bas letbto manyecalld tow e d
government to strengthen the legal framework and strictly apply the provisions
of the Charter of political parties on sanctions againbtigal parties that do

not adhere to the regulations in forcehis would drastically reduce the

number of political parties.

Box 3.2: The Charter of Political Parties: A suitable but ineffective legal framework

Although Ar t i cl e 5 of t he Co nPelitidaltparties shall cqntribute todhe s
voting process, they shall be formed and shall exercise their activities freely per the terms of
the Charter of itlsdhe ledislatora Who Ramertheidgyst@agrganize the formal
framework within which political parties can operate.

In 1990, a first law on the Charter of political parties (Law 90-023 of 13 August 1990),
provided for political pluralism, in accordance with the integral multi-party system. However,
promoters of political parties do not always respect the required standards resulting in the
current proliferation of parties that are operating outside the confines of the law.

Drawing lessons from the anarchical and cacophonous development of the partisan system,
the public authorities reformulated the Charter of Parties per law 2001-21 of February 2001.

This law defines political parties as groups of citizens trained to promote and defend their
plans for society and political programmes per the Constitution of 11 December 1990 (Art. 2).
The law assigns to them a well-defined responsibility.

The Charter of Parties compels all parties to have their manifesto (Article 4) and to play a role
in political life. To t hi s end, i p ar tal partses roay exgress thepr spinions onp
any issue of local, nati onal Amongadthers, ¢heyrar tailed
upon to (i) participate actively in raising awareness about morals in all aspects of public life;
(i) defend and respect public property; (iii) contribute to the depoliticization of public
administration; (iv) help to safeguard cohesion and national unity; (v) work toward the

promoti on of fundament al freedoms and a
contribute to the training of citizens, and be actively involved in parliamentary affairs and the
contr ol of the Governmentdés activities.

To be recognized, all political parties must respect certain criteria, and the State guarantees
them the full enjoyment of public freedoms while respecting constitutional regulations (Article
9).

The new Charter compels existing political parties to comply with its provisions within a period
of 12 months, or else lose their legal status. Only 28 parties have met this requirement within
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the timeframe set by the law. Strict application of the provisions of this Charter should have
led to the dissolution of defaulting parties. Thi s woul d have <cl arif
scene, brought an end to the confusion and strengthenedthe St at eds aut hori

151. From another standpoint, tiesue of the legal status of the oppositiemains
a great source of concerdlthough the law on this issue was voted in 2001, it
has never been truly applie@ihe regulatory and material guaranteeshsf t
opposition and their heads have remained ineffeclies has so weakened
the position that today there is no true official opposition in Parliament to hold
the ruling party in checKThis brings up the issue of sustaining constitutional
democracy intte absence of strong opposition.

152. Beni nds el &saodfeedsusprignsandchas become controversial
as to its ability to guarantee free, fair and transparent electiori€95, an
independent institution, the independent national electomahnussion
(CENA), was set up to oversee all elections, and has since become the central
poi nt of 't he ¢ ounlts stajué sughetb becguavanteetl bypr oc e s
the Constitutionto enhance its legitimacy.

153. With 25 members, 19 of whom are appointedthg parties, two by civil
society and four by Government; the electoral system is responsible for
preparing, organizing, running and supervising the presidential and legislative
elections and centralizing results, which it transmits to the Constitutional
Court for verification, control and declaration of the resuitewever, the
commission declares the results of the communal and municipal polls itself.
The commission has been active in all the elections and has branches in the
departments and communés. term of office ends with the completion of the
elections.Despite the existence of a permanent administrative secretariat, this
irregularity poses a problem since the need to establish the CENA before each
election seems likeeinventing the wheel eadhme Setting up these CENAs
are often fraught with much delay and dilly dallying, and it is often difficult to
build on the experiences of the previous ones.

Good practice 3.2: Compliance with the electoral timetable for presidential and
legislative elections

The challenge of good democratic governance

The regular organization of elections on the basis of an elections timetable set in advance is a
good practice, which will help in inculcating the democratic cul t ur e i n t he
Presidential elections were held in 1991, 1996, 2001 and 2006; and the changeover in power
each time (1991, 1996 and 2006) is a laudable example to be emulated by other countries on
the continent. Legislative elections were held in 1991, 1995, 1999, 2003 and 2007. Following
the municipal elections in 2002-2003, local elections will be held in early 2008, i.e., five years
after the current municipal councils have taken office.

However, the elections timetable should be planned more rationally. The country seems to be
permanently mobilized for costly election campaigns, while the people are suffering. These
unending electoral campaigns may very well lead to voter apathy. Can a poor country in a
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constant state of electioneering meet the challenges of economic development?

154. With the absence of an electoral code per se, specific electoral laws voted for
each type of elections are adopted and amended prior to the Plods.
presidential elections are by a trmund majority systenwhile the legislative
elections are lisbased proportional votingrhis system actually helps the
small parties to thriveThe stakeholders pointed out the lack of equity in the
representation of the communes (no MPs for some,-repeesentation for
others) in Parliament, due to the regiobaked listing.This was why some
people put forward the idea to have constituency divisions or a representation
system that would guarantee the presence of at least one MP per district.

155. With each elections and chan@n government, the lack of a transparent and
secure voterso regi st eigsuelofdhe relfabiliyofe d conc
the voter6 |Efsftor t s at putting together a pe
register based on a thorough electoral censange lyielded nothingSeveral
reasons have been given for tl@gorbitant cost, obstruction by unscrupulous
politicians, who capitalize on the loopholes in the system to manipulate the
register for fraudulent ends, practical difficulties linked to the lathkegal
identity of a large number of potential votehstormal sources report théit
least, 50% of Benin citizens of voting age do not have a birth certificate, less
so a national identity cardThe rallies held to remedy the situation were not
succesful, because of the high cost of the procedure for rural Raimises
by various governments to solve the situation have also been in vain, and the
status quo seems to suit everyolhidas become urgent to solve the problem
to enhance the credibilityf the elections and democracy in Benin.

156. The audiovisuals and communication authority (HAAD}ures equal access
to the public media by all partieEach candidate is given equal airtime for its
activities, and all parties believe that they are given equoakss during
elections.Outside elections however, feelings are mixed about such access, as
there are no regulations to that effe¢twould be advisable to compel the
mediai especially the audiovisual houses, public and private alike, to cover
the paty events on an equal basis throughout the year, by according them
airtime to express themselves directly to the public.

157. Electoral campaigngrovide candidates the opportunity to freely meet with
the electorate and solicit their voteBhere have been mwrdiscrepancies
during elections, casting doubt on the efficiency of the electoral sy$tesse
include, clandestine financing of campaigns and manaking, mass
circulation of monies, lobbying, interference by traditional leaders and
religious bodies irthe campaigns to influence choices, vote bargaining and
alliances, politicization and failure by CENA and the public administration to
remain neutral, shortcomings in the organization of the electionsaiaus
fraudulent acts, etc
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Box 3.3: Mastering the financing of elections

Mastering the financing of elections in Benin has become an issue of concerns, especially
against a backdrop of economic crisis and endemic poverty. Indeed, since the advent of the
democratic renewal, the cost of elections has been rising at an alarming rate. From 3.2 billion
CFA in 1996 to 9.7 billion CFA in 2001, it climbed to 31.7 billion CFA (48.78 million Euros) in
2006. These figures are only for the presidential elections, and account for two and six times
the combined cost of the last presidential and legislative elections held in Mali and Niger
respectively, which have larger populations. The organization of elections has become a
quick way of making money, and many are cashing in. Over-invoicing, corruption,
embezzlement and all forms of excesses have become the order of the day. These practices
were recently denounced by the Council of Ministers, which has become aware of this
electoral waste. The Panel is calling on the authorities to rapidly consider ways and means of
controlling the financing of future elections.

158. The Constitutional Court is responsildlar the control of electoral disputes
during presidential and legislative election.ruled on 18 cases for the
presidential electios in 1996, 67 cases in 2001 and 26 cases in Z0G6.
Supreme Court rules on electoral disputes during municipal eleclibese
courts have made many rulings independently, although such rulings may have
caused considerable controversihe Constitutioa | Court és power
national elections, including presidential elections, has been contested by
certain stakeholders, who condemn it for being a judge in its own cause,
because of its involvement in the supervision of the electoral process.

159. A survey pulished in June 2007 shows 60.3% of respondents expressing
satisfaction at how elections are run in Benin, with 27.09% saying they are not
satisfiedThi s means that most people are hap
system and democracy.

160. This, however,d@s not denote peoplebdbs satisfact
(whose actions have come under considerable criticism), or with politicians for
that matterRat her , it is the culture of toler
the important role of democratvigilanceand citizen participatiorof a very
dynamic civil society,interestedin the management of public affairs (over
6,000 registered NGOs, some of which are highly ratéd)l society plays an
important role in promoting and entrenching democratilture, and seems to
be taking the place of political parties in their constitutional role as organizers
of the count Mhepaso qmtribute greatls o thé fight against
poverty at the grassroots level.

161. Civil society would stand to gaby organizing itself better and federating its
activities into national networks, so as to become more visible and be more
efficient, especially in the rural aregSeveral stakeholders have condemned
civil society for being more present in conferenetihthan on the ground.
They are said to be quick at diverting partner funds for their own eletige,
the need to build its institutional capacities.
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Good practice 3.3: Democratic changeover at the helm of affairs: expression of a
shared culture of democracy, tolerance and fair-play

In years gone by, Benin was at the mercy of military takeovers, which led to revolutionary
dictatorships that forbade power sharing in any form. The democratic transition of the period
1989-1991 led to an exemplary democratic process, where everyone accepted the verdict of
the ballot box, as a sign of sovereignty of the people.

At the end of the highly contested presidential elections of 1991, which ended the transition to
multi-party democracy, General Mathieu Kerekou, who had until then, directed affairs with an
iron fist, handed over the seat of power to Mr. Nicephore Soglo.

Five years later, he re-conquered the seat through the ballot box, in a remarkable comeback
as Head of State. This was proof enough that the multiparty system and democracy in Africa
has become an open field to all, even to former proponents of a one-party system, provided
they adopt the culture of tolerance and join in the democratic process.

Ten years on, President Kerekou, who had reached the age limit for being President, and
whose second and final term of office had come to an end, withdrew from the political scene.
Elections were held and Dr. Thomas Boni Yayi was elected President, following presidential
elections.

In a region, where some countries try to change the Constitution to extend the term of office
of the Head of State, with the aim of holding onto power, the Benin example is quite
significant. It shows fair-play and a high sense of the superior interest of the State that African
people expect from their leaders. It should be highlighted as an exemplary practice to be
emulated by others.

162. Constitutional Supremacy.The CSAR is rather silent on this isstwever,
the report by the technicaksgearch institutes, the Constitution and other
documentary resources show that the people of Benin favour a Constitutional
State based on the supremacy ofG@loastitution

163. The preamble to th€onstitutionstates thafThe Constitution is the supreme
law of the State, before which the peopl ¢
fidelity Arcles 1bdets bt of thedconstitutional text set forth a
rather rigid revision proceduréhe draft or proposal initiated by the President
of the Republic or Sp&ar of Parliament must be voted by a qualified three
guarterds maj or ity TodrevisienmoiydbhecemesvalidPar | i a
after a referendum, except if there is a parliamentary vote by & fouf t h 6 s
majority of Members of Parliament.

164. Amendment ofthe Constitution requires wide consensus among the political
class, or if need be, the direct agreement of the people. The Constitutional
Court develops a very daring case law on the protection of the Constitution
and its basic lawsThe case law requiresll future revisions to the
Constitution to respect the spirit of the resolutions of the National Conference,
from which the Constitution emanatdadeed, in Benin, the Constitution is
generally respected, except for a few minor cases of violation of sdnts
provisions.
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165. The contribution of the ConstitutionaloGrt to the building of &ule of Law
and the subjection of public authorities (including other jurisdictions) to the
Constitution, ought to be highlighted as a good practice worth emulating by
other African countriesAl so | audabl e is <civil soci et
mobilization to protect the Constituti
20052006, as well as the loyalty of the previous Presidents, who complied
with the Constitution by spping down rather than attempting a constitutional
or military takeoverlt appears that 73.98% of people surveyed feel that the
Constitution is respected in their countfhis should be encouraged in a sub
region fraught wi t h dcunconstitutiendl ssegimec o u p s (
change.

166. Generally, the CRM isery muchconcerned about theervasive indiscipline
within the societyat an individual, collective and even institutional level, and
the high tendency by people ¢acumvent the norne it lawsor procedures.
Refusal to comply with the law, as well as indiscipline and apathy, are serious
constraints that need to be addressed, through sound and participatory
leadership that extols the respect for the Rule of Law and freedoms.

167. Decentralization. Decentralization and local governance appear to be the
major challenges of democracy and political governance in Benin, because of
the expectations of the grassroots populations, to see an improvement in their
livelihoods. Chapter X (Articles 15a53) of the 11 December 1990
Constitution sets forth the foundations for Decentralizatidowever, it only
became effective from February 2003, following the first local electians.
least, six distinct laws, 26 decrees and 5 interisterial orders govern the
various aspects aflecentralization in Benin. This high number of legislative
and regulatory texts has contributed to mystifying an already complex issue,
making its ownership difficult foall stakeholdergthe central government,
deconcentrated and decetiead authorities, and elected loaauncillorsat
all levels and the grassroots populatiprasdifficulty that was not adequately
highlighted by the CSAR

168. While it may seem premature to take stock of the decentralization process in
Benin, a few obsertimns can still be made on the basis of existing
documents, relevant legal texts and information gathered on the ground.

169. There is the need for increased decentralizatmensure greater participation
by grassroots populations, better focus on cultupgicdics and improved
management o f-culttra diversity.slowesver cthie aonstitutional
and legislative foundations laid for decentralization do not seem to be solid
enough.indeed, the Constitution does not explicitly set forth the autonomy of
the decentralized communities, and only provides for the principle of free
administration, national solidarity and irtergional balanceMoreover, the
fact that decentralization should be geared toward local development and
meeting the needs of the pegptenot clearly stated.

170. It is important to highlighthe lack of clarity in the definition of local affairs
there is still much ambiguity about the State relinquishing its powers to the
decentralized local governmeresides, the central governmenturswilling
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to let go of its powers. A case in point is the refusal to transfer the Tantokpa

market to CotonouTransfer of powers and resources is a major problem, and

there seems to be total confusion on the ground about the areas of competence

of the St 60s decentralized services and t he
authorities.

171. The human and material resources do not measure up to the legally
recognized skills that the communes ought to hauee elected local
councillors are often not well educated omvell-trained, the staff is aging,
unqualified, politicized and inadequate; material resources are insufficient, in
quantity and in quality; financial resources are inadequate, both in terms of net
worth and transfers from the Statehas become criticalo rethink the issue
of financing for the communes and local taxaiiorder to make them viable
and independentThese communes seem to have inherited the flaws and
defects of the Suprefectures they succeeded.

172. |Institutional organization and intraommunal relationsare not the best, and
many constraints need to be overcome if democracy is to be deepened and
local governance strengthendthere is much ambiguity also about the local
administrative units, namely the districts, villages and neighbodehoothe
cities. The law does not grant them legal status or financial autoridmy.
councils are elected and required to work together with the Maywair
operational capacities are often by courtesy of the Mayor; and this has led to
misunderstandirgy tensions and even conflicts. The same is true for the
district councils, which are not operational in the communes under special
scheme, and whose neighbourhood and village chiefs, were not elected, and
yet have been at their positions for over 15 yddmvever, there are plans to
renew them at the forthcoming local elections in early 2008.

173. Another important issue is the high tendency to sack Mayors at \iiere
are also many internal conflicts, fuelled by political intrigues and quarrels,
lack of krowledge of the legal textexacerbated by the incompetence and
sometimes illiteracy among many elected councillors, manaking,
interference by the supervisory authority, poor collaboration between the
deconcentrated services present on the communetotgr and elected
councillors, etc.There is the need to teach people about decentralizédion
enhance local governance.

174. There is dack of or inadequate communicatitsetween elected officers and
the grassroots communities, who do not understand wdwy dhe consulted
only when they have to pay taxes and levies, even though they never benefit
from quality services or assistance, nor are their requests heeded. The
dysfunction in the management of the markets and other commercial spaces,
especially in tens of paying of taxes and levies are a constant source of
concern for stakehol deripgedafbh ob yc onmupnl iaciinp aal
and central government workers alikénere is therefore the need for more
coordinated action by the relevant departments.

175. These constraints have a real impact local governanceand call into
guestion the efficiency oAnaly@seoithends dec:
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176.

177.

178.

findings of a survey organized by the technical research institutes show that
most people citizens and lected officers alike are not satisfied with the
decentralization system in place or with the quality of services thad
autonomy granted the commun@&nly 19.57% of those surveyed said they
were satisfied with the autonomy granted the communes foal loc
development, while 39.13% felt otherwise, and 41.3% had no opinion on the
issue.Only 13.33% of respondents said they were satisfied with the assistance
from government to the communes, while 35.63% said this was inadequate,
and 51.11% were undecidedastly, 43.75% of respondents believe that
decentralization has not been a success, with 35.63% thinking otherwise, and
20.63% undecided50% of respondents believe that governance at the
grassroots level is a failure, while 29.31% think otherwise and 2©.69
undecided.

There is concern over the fact thegal texts have not been adapted to local
realities Traditional authorities, namely thehiefs are not involved in local
governance, although these are the people responsible for setting social
regulations. In a country with a large number of rural folk, these authorities
play an important role in the communes, districts and villages, which are the
main areas covered by the decentralization.

From another standpoint, the numerous deconcentrated sermpreésci{oral
administrations and sectoral departmental services) compete for power with
the decentralized ones within the same space, poses three types of problems;
first, conflict of powers and responsibilitiesecondly,the not-so-efficient
administrative coordination and thirdly, theweak institutional capacitiesf

these administrations, owing to the dispersion of already inadequate human
and material resourced.hese resources could be poglesing regional
centresthat have administrative and tecloal capacities to ensure more
efficient management of the local authorities.

Recommendations of the Panel
To improve democratic governance, the Panel recommends the following:
1. For electoral democracy and political competition:

In the shoriterm:

e Strictly implement all relevant provisions of the Charter of Political
Parties especially those on the sanctions imposed on pdh#sio not
comply with the said provision (Government and competent jurisdictions),
with the help of civil society and Painent);

¢ Redefine the framework for the modalities of financing of political parties
and electoral campaigns, to ensure rigorous control of electoral
expenditure Also, greater sanctions should be imposed (Government and
competent jurisdictions, with theygport of civil society and Parliament);
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Regroupthe elections to ensure better control over the elections timetable
and expenditure, which has become a source of corruption and money
making (Government, Parliament, the Constitutional Court);

Putinplae a reli able voterso6 register
electoral list.It is important to urgently release funds to conduct meetings
in the countryside and villages, to resolve once and for all, the problem of
identification for many Benin natiotsawho do not possess identity cards
(Government and competent jurisdictions, traditional authorities, elected
local councillors religious leaders, other civil society members and
Parliament);

Establish the CENA for a fixed period of time, to be renewaliee.
There may be no need to establish its branches so as to streamline
expenditure (Government, Parliament).

In the mediurterm

Revise electoral laws to help improve the quality of voters represented at
the various assemblieOne solution is to be lesstringent with the list
system of voting by introducing the preferential voting system, and in
certain cases, the single member syst@@overnment, in consultation
with political parties, Parliament, associations and civil society
movements, in consulian with political parties and the competent
jurisdictions);

Create a favourable legal framework for independent candidates
(Government, in consultation with political parties, Parliament,
Associations and civil society movements);

Ensure a more equitablepresentation of the communes and districts in
Parliament One solution would be to guarantee at least one seat for each
district. (Government in consultation with political parties, Parliament).

2. To speed up the ongoing decentralization process,

In the shortterm

Set up district, village and neighbourhood councils, pursuant to relevant
legal provisions;

Pursuanto decentralization laws, transfer powers to the communes, based
on the principle of progressiveness, and subsidiarity, and in line véth th
financial and institutional capacities of the communes.

Clarify and share resources between the communes and the State, as well

asbetweenthe communes and their administrative uriftisis should take
into account the need to grant the communes th&ntial autonomy (See
Chapter IV on fiscal decentralization);
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Clearly demarcate the territorial borders of each commune to curly inter
communal conflicts (Government);

Set out more stringent requirements for candidates for the position of
Mayor. They mustbe people of integrity with a good moral background,
possessing at least, a high school leaving certificate (Government,
Parliament, Municipal Councils, voters);

Sensitizeand train government workers and elected lecaincillorsand

their staff on decerdlization issues and local governanEasseminate
information about legal texts on decentralization to ensure ownership and
efficient implementation of the process (Government, Mayors,
development partners);

Promote decentralized cooperation to help ellgy the municipalities
(Government Mayors, elected offices, the elite, people of the Diaspora,
associations);

In collaboration with development partners, promote institutional capacity
building in the communes to ensure better institutional balanceebatw
the decentralized administrations and the deconcentrated services
(Government, Mayors, development partners);

Reducesupervisory control over the local assemblies and institute judicial
control, to foster better accountability by elected localuncilors
(Government, Parliament).

In the medium and lontgrm:

Introduce significant decentralization reforms to promote the autonomy of
thedecentralized local authoritie@Government, Parliament, decentralized
authorities, development partners);

Involve traditional authorities in local governance, and draw up a legal
framework to govern their participation in the activities of the
decentralizedlocal authorities (rights, obligations, conflict mediation
activities, decisiommaking advisory services, cotiguncy, etc.)
(Government, Parliament, association of traditional kings and chiefs);

Involve elected localcouncillors traditional authorities, associations and
other civil society representatives in the preparation of draft reforms to
ensure wide conseuas on the laws governing these refor@overnment,
Parliament, and all stakeholders);

Facilitatethe participation of civil society in decisianaking by creating

an enabling environment for activities. (Government, Parliament, Civil
society, developmemartners).
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Objective 3:  Promoting and protecting economic, social, cultural,
civil and political rights as contained in all the African
and international human rights instruments

I Summary of the Country Self-Assessment Report (CSAR)

179. In terms of Economic, Social, Cultural, Civil and Political rights, many
provisions recognize and protect the economic, saditural, civil and
political rights of citizens, starting with the Constitutidwpart from this basic
law, there is the African Charter on Haom and Peopl eds Ri ght
governing Female Genital Mutilation, sexual harassment and provisions on the
principles and fundamental right to work. The fundamental freedoms of
expression, association, religion and of the press, among others, arg¢easpec
in Benin.While it is possible to find cases of violation of these constitutional
rights, they are generally minimal.

180. On a dayto-day basishowever, the people do not always enjoy these rights.
On the socieeconomic front, largscale inequalities psist in the society;
many citizens are unable to satisfy their basic needs in spite of efforts
deployed by the Government, especially in the area of education (although
there is free education at the fm&hool and primary levels), health coverage,
etc. In addition, one can see the lack of respect for the rights of citizens, as
well as lack of drive in the promotion of economic, social and cultural rights.
Thus, it is necessary to ensure a better review of the laws and the provisions
guaranteeing these rigghincluding increased sensitization on human rights.

181. In terms of access to justice and guarantees for rights and freedonthe
justice system in Benin can hardly be accessed by the majority of citizens, in
spite of giant steps taken to establish Coufftg-iost Instance in several
communes and an Appeal Court in Parakou to reduce the pressure on the one
in Cotonou.There is acute lack of information for the citizens in terms of
mechanisms for referral of cases to couest people who come under the
jurisdiction of the court therefore do not know the procedures to follow to seek
redress in the event of a conflidthe bureaucratic bottlenecks and corruption
in the judiciary create a lack of confidence in the justice delivery system,
contributing thus tahe alienation of citizens from the courts. Most people
therefore resort to other dispute resolution mechanisms such as settlement at
the family level, village councils, arbitration and mediation by traditional
authorities (Chiefs) or religious authoritjestc. However, others resort to
violent, illegal or underhand means such as mob trial and casting of spells.

182. The CSAR mentions several proposals aimed at improving the situBtiese
include proper judicial independence-gisis the executive, requirghquality
service from the justice system in the short term; establishing a mechanism for
performance appraisal, including surveys to determine whether the parties in a
case are satisfied by the courts, undertaking judicial reforms in order to restore

86



CHAPTER THREE: DEMOCRACY AND POLITICAL GOVERNANCE

a pcsitive image wthin the judiciary and lastlykeeping up the sensitization
drive among the population on procedures of case referral to the courts.

ii. Conclusions of the CRM
183. Economic, SocieCultural, Civil and Political Rights.

An analysis of several domentary sources confisrihe effectiveness of the
three dimensions of the constitutional guarantees of human rights and
fundamental freedoms:

184. The civil and political righteenshrined in major international instruments are
incorporated in the body of th€onstitution particularly the rights to life
(Article 15), personal integrity (Article 18), and the right to elect and be
elected (Article 6), the right to the freedom of thought and of conscience,
religion and opinion (Article 23), etc.

185. Freedom of worshifs a daily experience and religious tolerance, the hallmark
of a religious Benin society, seems to be a value that must be highlighted as it
constitutes a virtue worth emulating by other -sebional countries that are
often torn apart by interdenominatadrconflicts.In Benin, a large number of
Christian Churches, Islam, traditional religions (in particular Voodoexist
in harmony, with all of them contributing to the spiritual upliftment of the
people.Some apprehensions have however emerged in atespegpossible
attempts by certain religious groups to influence political choices.

186. Freedom of the press deserves particular attention in view of its highly
appreciated pluralism (a multitude of newspapers including several dailies, a
large number of priate television and radio stations as well as community
radio stations etc.) and the excesses frequently observed were highlighted
during the forum organized by the CRM for journaligisom the secalled
revolutionary era characterized by lack of freedthm, press has moved on to
total freedom that is akin to anarchy as abuses abound: many cases of
defamation, rumour mongering, corruption, the manipulation of the press to
achieve political ends and articles written on the orders of people.

187. Lack of professnalism of new journalists, failure to observe ethical and
professional standards, the pervading impunity, wagemes and inadequate
regulation of the profession were criticized. One might as well say that
freedom of the press in Benin is threatened nmydanternal sources than
external ones; t hough control, incl udi
seems to give cause for concefhe efforts of the National Audiovisual and
Communication Authority (HAAC) aimed at addressing the shortcomings
have not gt yielded any positive results; therein lies the need for better
organization and effective sekgulation of the profession.

188. The CRM took note of efforts made by the public authorities to allocate grants
to the private media (an average of 300 millioRACfrancs per annum) and
lauded the efforts made by journalists to address their own problems within
the framework of the National Professional Journalists Associdtiowever,
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these efforts need to be consolidated and the support of development partners
would be greatly beneficial.

The same situation applies to the exercise of other civil rights, which is often
thwarted by ignorance and the enthusiasm of the security agencies (many
cases of violence and degrading treatment have been reported), theafoor st
of the prisons and excessive deterioration of living conditions in the
penitentiary institutions, corruption and the pervading wheeling and dealing
and the pervading legal insecurity.

Economic and socioultural rightsare also enshrined in tl@@onstiution: the
right to education (Article 8, paragraph 13), the right to health (Article 8), the
right to work (Article 30), the right to embark on an industrial action (Article
31), etc. The same applies tsolidarity rights (so-called thirdgeneration
rights) in respect of development rights (Article 9), rights to a secure,
satisfactory and sustainable environment (Ar§@@, 28, 29, 74).

This official statement notwithstandinthe actual implementation of these
rights leaves much to be desirédthe workof the focus groups organized by
the technical research institutes ties in well with the observations made by the

CRM. The participants of the focus groups

respect the economic and sccigdtural rights of the citizenef Benin is the
major consequence of bad governance, particularly during all three previous
presidential termdn these conditions, the respect for legal and constitutional
rights is losing its value in the face of insecurity caused by the failure tioeens
the provision of the basic needs of

Indeed, i is not sufficient to have freedom of expression, the right to vote and

other civil rights for the people; they need access to food, health care,
education and accommodation, in short, thyght to live. Thi s i s an
where Benin has fallen short in terms of governance, since the beginning of
t he de mo cThus,titiisimperatia @o.address the issue as a matter of

priority to ensure the right of all nationals to a common minimucmastfe.

The issue of the right to education seems to be the most critical under the
Millennium Development Goals (MDGs)The government seems to be
conscious of it as it has made &hool and primary education free for all
(See Chapter VI)The rightto education in the mother tongue seemed to be of
concern to government, in line with the right to cultural identitg.
implementation is however beset with a host of constraints, and could only be
envisaged in the long term, as the current prioritiesfacused on the fight
against illiteracy and poverty.

Access to justice and guarantee in the respect of rights and freedonisis

issue seems to be of utmost concarmd the effectiveness of measures to
promote and protect human righdepends on iWhile Benin respects the rule

of law, and efforts are actually made to promote and disseminate information
on fundamental rights, the fact still remains that these rights must also be
effectively protected by institutions that are charged with that respatysibil
The effectiveness of promoting fundamental rights and the credibility of

t
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justice are perceptible especially through respect for the law by the appropriate
jurisdictions

195. From this standpoint, it is important to highlight actions taken by institutions
such as the National Consultative Commission for Human Rights and the
Benin Commission for Human Rights, as well as the Supreme Court and the
Constitutional Court towards the protection of human righEen
Government is also subjected to the jurisdictudrthe courts, which do not
hesitate to sentence it, although its actions may sometimes be flawed.

196. There are many examples of such actions: the most notable of these sentences
include those passed by the Constitutional Court, though other competent
authoities also pronounce judgments and cause arrests to be effected in order
to protect the rights of citizens from violations by public institutions (the
lawmakers, the Executive, including the actions of the Head of State himself,
central and local governme) as well as individual citizensiowever, this
laudable action aimed at consolidating the rule of law and the protection of
human rights is basically the prerogative of the elite who generally live in the
urban areas.

197. Access to justice is still a prolmefor a large majority of Beninese, due to
diverse reasonsThe first is the inadequate national coverage, the limited
number of courtswhich are saddled with too much wolith the paucity of
courts in the country, and pending the establishment of iadalitones, a
person with a court case must travel about 200 kilometres to reach a court of
first instance and about 300 kilometres to reach an Appeal Ceudaunting
task for an already deprived population.

198. The second issue is no doubt a cultural @ameaccount othe remoteness of
what i's considered to be fAjustice for w
folk, who are less educated and more often than not deprived of their legal
identity but still remain rooted in their culture and traditionalieal Another
concern for participants is the dual n &
both modern and traditional, although 1t
to handle issues concerning witchcraft and casting of spg@fisthis score,
participants rightly felt that it would be an issue of governance to find ways
and means of addressing the issue, as was done in Cameroon. They refer to the
need for a better internalization of the traditional justice system with all the
solutions that it offerdo the citizens.From this particular standpoint, the
mediation role played by traditional chiefs could be better appropriated in the
short and medium terms on condition that it is human riyteisdly.

199. The third reason is the resources and institutiaaplacities of the judicial
system. In November 1996, the Forum on the justice system in Benin
pinpointed this constraint as an impediment to the effectiveness of justice
delivery, and as a consequence, legal and judicial security for citickeese
impedments include complex procedures, bureaucracy, congestion in the
court rooms, prohibitive costs, shortagemdnpower, insufficient training for
judges and support staff in spite of all the efforts made in recent times, lack of
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motivation for the staff, dmoded equipment and dilapidated buildings,
influence peddling and corruption.

200. Moreover, although the law provides for legal aid, it is not effectively
implemented for the benefit of those who needt its only when a person is
committed to trial that # State provides him with a couns&l.10-year and
entirely funded Integrated Programme for the Consolidation of the Legal and
Judicial Systems (PIRSJJ) was eventually introduced following a broad
participatory process to seek appropriate solutions testue of equal access
to an independent and efficient justice system that guarantees the fundamental
rights of all citizens of Benin.

201. Indeed, the issue of judicial reform remainsmajor challenge for the
consolidation of the rule of law and legal secudfycitizens and investments.
Unfortunately, in spite of the pervading and recurring discourse on the need
for an effective and secure justice that is accessible to all, the ongoing reform
is slow in yielding results. It is thus clear why 64.21% of theooadents
believe that justice in Benin is not close to citizens as against 19.06% who felt
otherwise and 16.72% of persons who had no opinion.

202. Is the position ocupied by the Attornegeneral and Minister of Justice on
the protocol list of members of theircent government symptomatic of the
little importance given to the justice systeih® the same for the budgetary
outlay allocated to the judiciarit.is therefore imperative to hasten the reform
process with the view to ensuring better access tac@)sti guarantee for the
effectiveness of fundamental rights.

Good practice 3.4: The Constitutional Court of Benin, efficiency in the service of
democracy, the rule of law and fundamental liberties

In an institutional environment that is strongly marked by corruption and greed, the
Constitutional Court of Benin is the guarantee of the rule of law and the protector of
fundamental rights and public freedoms. Established by Articles 114 7 124 of the 11
December 1999 Constitution, the Constitutional Court has, since its inception, been used to
consolidate democracy and the rule of law, principles whose foundations were laid during the
transition to democracy in the 1990s.

The Constitutional Court derives its authority from the Constitution and is the backbone of the
rule of law and constitutional democracy in Benin. It enforces rigorous compliance with the
provisions of the Constitution by always interpreting the law in such a manner as to give
priority to the Constitution, the separation of powers and to protecting the rights and freedoms
of the citizen.

An exampl e of t his was t he Court o6s obj e
parliamentarians from four to five years, with the explanation that any bill seeking to amend
that provision in the Constitution would be contrary to the resolutions of the February 1990
Nati onal Conference, whi ch, in the Courtds
ipso facto on all public authorities. The Court also ordered the postponement of the swearing-
in of the President-elect of the Republic in 1996 for infringement of the relevant constitutional
provisions. Furthermore, the President was made to comply with the decision of the Judicial
Service Commission on the appointment of judges, it being made clear to him that any
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decision to the contrary would constitute a violation of the Constitution. (Decision no. 2002-
012 of 19 February 2002).

The Court 6s deci si ons ar e enf orceabl e acal,d
administrative, military or judicial, and this gives rise to occasional protests.

That notwithstanding, the Court plays a vital role in regulating the institutional and judicial life
of Benin, and merits commendation.

iii. Recommendations of the Panel

203. In order to promote the exercise and enjoyment of all aspects of human rights,
the Panel makes the following recommendations:

1. Provide better control of and promote press freedom through the
following actions:

e Negotiate an industrwide agreement foournalists from both the public
and private media. (Journalists, media chiefs, Government).

e Draw up and codify statutes for journalists using the participatory
approach. (Journalists, media chiefs, Government).

e Organize and finance initial and furtheritiag for journalists (Journalists
unions, media chiefs, development partners, Government).

e Build the capacity (training, equipping, human resource, etc) of the
HAAC, Beninds official media regul at ol
unions in terms of ganisation and setfensorship in media activities with
respect to evaluation, control and strict discipline in cases of lapses in
professional responsibilities. (Journalists unions, media chiefs,
development partners, Government).

2. Promote basic human hts in neighbourhoods and villages by:

e Initiating and/or enhancing educational programmes on citizenship,
republican values and human rights at basic school level [Government,
National Consultative Committee on human rights].

e Regularly organizing awarereraising and educational campaigns on
human rights in the media (TV, radio, newspapers, training seminars, etc).
[National Consultative Committee on Human Rights, human rights
associations, HAAC].

e Developing specialist training courses for security foraesd judicial
officers in compliance with and for the protection of human rights,
including economic, cultural and social rights [National consultative
Commi ttee on Human Right s, human ri ght
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Objective 4:  Seperation of powers, inclding protection of the
independence of the judiciary and an efficient
Parliament

Summary of the Country Self-Assessment Report (CSAR)

With regard to constitutional provisions establishing the separation of
powers, several provisions in the Constitti of Benin establish the
separation of powersvhich takes concrete form in the institutions created
under the Constitution. These institutions are functioning quite well except for
a few internal and external problems. Data collected during the stugss sho
that the separation of powers does not work perfectly in Benin.

The Executive in Benin is particularly powerful because the President of the
Republic, who is both the Head of State and Head of Government, has a
significant number of functions. Conseqtlg, the Executive has a marked
influence over the other two powers, the Legislative and the Judiciary, leading
to some interference among the powers, which bringsiwake corruption,
politicization and bribery.

With regard to independence of the Legslature, The National Assembly is
certainly independent. The Constitution even accords it one section (Section
IV) just as it does the Executive. Its functiohghe exercise of legislative
power and control of Government activitiegre set out in the @stitution.

The Assembly passes its own-layvs but is controlled by the Constitutional
Court as stipulated in the Constitution. However, a large number of Benin
nationals believe that the Assembly is not playing its role of watchdog over
Government actities effectively, giving rise to the need to enhance the
functions of the National Assembly to include monitoring the implementation
of the national comprehensive budget.

With regard to independence of the Judiciary,most Benin citizens see the
Judiciay as an extension of the Executive because the Executive wields some
influence over the Judiciary despite the existence of a law establishing its
independence. The CSAR focuses on a number of problems plaguing the
judicial system such as corruption, diggsI about jurisdiction, and the
weakness of the Judiciary. To strengthen the Judiciary and make it
independent, it has become necessary to make the President of the Supreme
Court the chairman of the Judicial Service Commission, dismiss unscrupulous
judgesand encourage the honest ones, and highlight best practices for the
Judiciary to enhance the confidence of the citizens in their justice system.
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I. Conclusions of the CRM
Constitutional provisions establishing the separation of powers

208. Available documets provide a wealth of information about tleaisting
constitutional and legislative provisions on the separation and balance of
powers in the countryeach of the powers is dealt with in a separate section of
the Constitution. The supplementary provisiamn each power are set out in
the establishment ac¢teshich were adopted by a different majority than the
majority that passes ordinary laws. The Constitutional Court must ensure that
the establishment acts are in conformity with the Constitution.

209. Severalof the provisions of the 1990 Constitution deal with the independence
of each power and the differences between the executive, legislative and
judiciary functions in a presidential system of government where separation of
powers is strictly observed.

210. Article 54 of the Constitution states that executive power lies with the
President of the Republic. He is the Head of Government and as such, he
determines and implements national policy. Paragraph five of the same article
says thathe duties of the membersf Government are different from
parl i amentary dutiesé Under article 789,
Assembly whose members are call ed membe
legislative power and monitors Government activities. Article 92 statéa tha
member of parliament appointed to a ministerial position shall lose the right to
sit in parliament. Similar provisions on the Judiciary deal with the differences
and independence of Supreme Court and Constitutional Court members and
members of Governmé or Parliament. Article 125 provides thae Judiciary
is independent of the Legislative and the Executive. Judicial power is
exercised by the Supreme Court, the courts and tribunals established in
accordance with th Constitution.

211. Two establishmenacts set out the conditions for this independence and the
accompanying guarantees. The separation of powers is thus established by
very detailed legal provisions.

212. The Constitutional Court, the principal court in constitutional matters, is the
main conflictresolution mechanism for Government institutions. On the basis
of article 114 of the Constitutionvhich stpulatesthat the Couris the body
that regulates the operations of institutions and activities of public authorities,
the Court develops precedsnio support the independence of each of the
powers.

213. The President of the Republic, who is both Head of State and Head of
Government, is the only member of the Executive to whom cases of conflict
among government bodies can be referred. However, a grdai evolved
whereby one of the ministers has the position of coordinator of Government
activities and is the first port of call for resolving the problehs come up
within the Government setp.
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Box3.4: The Gov ewonking charters

Preaching good governance from the top by example

The Governmentdéds working charter, recent |

signed by all members of the Council of Ministers on 19 June 2007, demonstrates the
commitment of the president and his ministers to implementing the provisions of the preamble
to the Constitution, which states that conscience, competence, probity, sacrifice and loyalty in
the interest of the common good are essential if the legitimate aspirations of the people of
Benin are to be realized.

Members of Government must declare faith in the ten cardinal values listed below as a
demonstration of their tot al commi t ment t
public interest takes priority in every decision or action; ii) liability in the performance of duties
in accordance with the principle of accountability; iii) integrity, as people who are role models
in the society and champions of public morals; iv) equity, demonstrated by a desire for social
justice and fairness; v) solidarity in Government action; vi) transparency as a symbol of good
governance and a reflection of the legitimacy of decisions and actions ; vii) open-mindedness,
characterised by objective di al og awlity efiectes ty
administrative decorum and courteousness, and respect for the President of the Republic; ix)
confidence in self, colleagues and partners, without losing sight of the importance of checking
oneself and others; x) accountability with regard to the right of the people to information.

In a society characterized by high levels of corruption, which it is seeking solutions for,
political leaders would set a clear example if they translated their commitment into action, a

characteristic of dynamic and honest leadership.
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The issue of whether the separation of powers and its related control
mechanisms are effective is of major interest in this institutional environment.
Since the 1990 Constitution came into effect, each of the powers haslcarri
out its function relatively well. Looking at the CSAR and the TRI reports, very
rarely has the public or even the CRM had occasion to blame the separation of
powers for a serious problem in a Government institution. Parliament regularly
exercises its agrol over government activities through written or verbal
questions. The Constitutional Court also regularly and independently performs
its function of regulating political life.

However, the poor institutional capacity of some authorities such as the
National Assemblyi as the parliamentarians themselves adntiite Supreme
Court, the High Court of Justice, and the courts and tribunals, must be
condemned, for it undermines the power of the Executive and its Head, who is
at once the Head of State and Heddsovernment. This could salt in the
abuse and personaditzon of the power of the President.

The work of focus groups and the information gathered by the CRM during its
field work attest to this. An opinion poll conducted in June 2007 revealed that
34.78% of those polled believe that the current constitutional mechanisms
promote the separation and balance of powers. 15.05% did not agree. This
leaves a very high number of people who were-cmmmittal (50.17%, more

than half of interviewees) becausethad no knowledge of the issues.
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217. However, manyf those intervieweavere of the opinion that the prerogatives
accorded the Executive by the Constitution has nthedatterso strong that
the other powers, particularly the Legislative, do not have irdhlence.
Many others were emphatic that there is some collusion among the powers, so
that it would seem as if there was one power instead of several. It has become
imperative to institute better checks of the functions and strengthen control of
the actons of the Executive through a stronger Parliament and independent
courts. These checks and controls, together with a better organised civil
society, will help preverany tendency towards personaig State power.

Box 3.5: Presidential leadership

Participatory support for the vision of an emerging Benin

Under a presidential system of government, the issue of leadership seems to be of utmost
concern. The President of the Republiad is
devel opment 6. The election of a new Presi dg¢
of a people beset by endemic poverty and bereft of freedom.

In Benin, the issue of how to transform the presidential vision of an emerging Benin into a
common shared vision, implemented by all components of society is a real challenge.

The solution is to draw up and implement an effective institutional communications strategy
that will draw the active support of all citizens. Consequently, more sustained attention should
be paid to the information flow between the base and the top. A greater chance of success is
assured if the vision is defined, appropriated and implemented using the participatory
approach.

The mission is pleased to note the determination of the Head of State to explain and share his
vision with the people who elected him. It
and passion to explain his vision and acti.i
established as part of the dynamic of a pragmatic and truly participatory leadership.

218. Independence of the Legislature The independence of the Legislature in
Benin is guaranteed by law and in practise, and the institutional machinery,
which is both constitutional and legislative, confgrta the required standards
in more than name only. The same is true of the immunities and material
guaranteesvhich come with the work of Parliament.

219. Beni nos Parl i ament i S al so financially
Executive in the work of Parlmaent and conflicts caused by the Government
being brought before Parliament to answer for its actions are rare in Benin.
Because the Executive does not have the right to dissolve Parliament, which is
a feature of presidential governments, Parliament padats duties in peace.
The institutional stability of the legislature in Benin is certainly due to
democracy in that country.

220. This does not mean, though, that Benin is free from the weakness and decline
of African Parliaments. The National Assemidyweak and undeequipped,
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MPs are not always well trained and they do not have proper assistance, the
administrative staff igpoorly trained and highly politicied, there is a lack of
initiative in legislative matters, there are not enough staff and expestsure
effective control of government action, deliberations are slow, the intellectual
and technical quality of debates is poor, etc. Since multiple legislatures were
established in 1991, only five out of 12 parliamentary commissions of inquiry
have sulitted reports which have been considered in plenary; only three
parliamentary questions made it to the floor for a full debate, fewer than 500
laws have been passed for about 200 questiddsessedo the Government
(written, verbal, with or without deba topical issues included). Recourse to
foreign expertise will, for the moment, hardly help the Benin National
Assembly find solutions to its problems. The lack of official opposition in this
administration does not augur widk democracy

221. The greatestve ak ness of Beninds Parliament, ac
stakeholders, is the fact that it is extremely meméyded. The National
Assembly seems to crystaki the weaknesses and defects of the democratic
system in Benin which is eaten through d@htbugh by corruption. The list
system ensures the election of wealthy
campaign and bribe voters, even if such candidates are illiterate and suspected
of corruption or embezzling public funds or are of doubtful mor@lsly
moneyi except in a few casésensures a place on the privileged party list, a
guarantee of winning any election. The result of this is the large presence of
MP&s of doubt f ul character or who are
numerous and péassent rumours of corruption in the national Parliament, and
allegations of the blocking of important anbtrruption laws and laws to
restore the authority of the State. There is hardly any doubt about the urgent
need for a programme to restore the imaeParliament and build its
capacities.

222. Independence of the Judiciary The independence of the Judiciary should be
understood as the independence of all the courts. This includes special courts
like the High Court of Justice and the Constitutional Gowhich tries cases
of human rights violations.

223. The independence of judges in Benin is guaranteed in law by such important
documents as the Constitution, Establishment Act n@2¥4of 15 June 1999
on the Judicial Service Commission, Law 28 of 21 Febrary 2003
establishing the Judiciary and the establishment acts setting up the
Constitutional Court, the High Court of Justice and the Supreme Court,
including the new statutes for members of the Supreme Gehidh are in the
process of being adopted.

224. Judyes in Benin, for the most pastie not subjected to a temporary mandate in
the exercise of their function¥hey are appointed for life. Only the President
of the Supreme Court, the members of the Constitutional Court and the High
Court of Justice are apinted for a fixed term. Judges of the Constitutional
Court and the High Court of Justice are not necessarily members of the
national legal service, but their job security is guaranteed by the principle of
irremovability. This is one feature that is acp by all legal systems as

96



CHAPTER THREE: DEMOCRACY AND POLITICAL GOVERNANCE

225.

226.

227.

228.

229.

evidence of the independence of the Judiciary of a country. It is enshrined in
Articles 115 paragraph 4, 126 paragraph 2 and 133 paragraph 2 of the
Constitution.

Pursuant to law 20035 of 21 February 2003 establishing the Jadic the
appointment of a judge can only be terminated on disciplinary grounds and in
accordance with laid down procedure (also used for state prosgdo¢dore

the Judicial Service @nmission.

Someprovisions of the Constitutiomowever, render the dependence of the
Judiciary relative. ByArticles 1271 130, the President of the Republic is also

the Head of the Executive, who guarantees the independence of the courts and
is the appointing authority of judges. The Constitution gives the Judicial
Servce Commission (JSQ) which is the body that disciplines judgieghe

role of assistant and adviser to the President. The Minister of Justice shares the
vice-Chairmanship of the Commission together with the President of the
Supreme Court. He nominates jedgfor appointment and initiates and
conducts investigations in disciplinary matters concerning judges brought
before the JSC. The strong presence of the Executive within the JSC and the
subordinate role of the JSC the body that guarantees and presemhes
independence of the Judiciairwis-a&vis the Executive are serious violations

of the separation of powers and the independence of the Judiciary.

It is thus very appropriate that the Constitutional Court, using the courts, has
endeavoured to make umrfthe gaps in the conditions and modalities
governing the independence and irremovability of judges. The Court has ruled
that the approval of the Judicial Services Commission be sought for the
appointment of judges (Decision 20022 of 19 February 20028y so doing

it has forced the President of the Republic and his Council of Ministers to
endorse the decision of the Judicial Services Commission with regard to the
appointment of judges, or else be in violation of the Constitufibis is very
significart and demonstrates the full extent and meaning of the independence
of the Judiciary from the legal point of view.

It must however be stated that the independence of the Judiciary is rather
undermined by poor working conditiofisdespite the recent incr&ga in the
salaries of judge$ and the crying need for staff at all levels of judicial
administration. Court officials have to file and investigate hundreds of cases
each week. The Accounts Department is more than four years behind with the
inspection of acounts, whilst the prisons are dilapidated, overcrowded (the
population is more than three times the number originally meant for), full of
remand prisoners awaiting trial (more than 2/3 of the prison population) often
held under inhuman conditions.

The Hgh Court of Justice is paralysed by a complex and higbliticized
procedure, and an inability to decide on what sanctions to apply in the cases
before it. The ambiguities and loopholes in the applicable laws sometimes lead
to different interpretationBy the Constitutional Court and the Supreme Court,
causing them to accuse each other of going beyond their respective
jurisdictions.
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Box 3.6: The case of the embezzled legal fees

A pointer to the poor ustiaesystehmi ons of Beni no:

A case of the embezzled legal fees, in which about a hundred legal officers, court registrars
and tax revenue collectors were accused of embezzling legal fees is an indication of the
woeful working conditions of judicial staff.

Investigations revealed the existence of a network of shady officers who had worked out a
way to improve their working conditions and make a little extra on the side using illegal
methods such as quoting higher charges when claiming transportation costs incurred in the
discharge of their duties.

63 of them (including several judges) were given sentences of varying degrees, several
sentenced to prison terms. When they appealed, the judges were clearly treated less harshly.
Many of them received lighter sentences and several subsequently got their jobs back. This
leniency did not go down well with the public, who are generally not very well informed about
the subtleties of legal cases, and who therefore quickly concluded that the judges had been
favour ed becaounsnee cafi otnhsedi.r fc

The positive fallout from this case is that justice was seen to be done, impunity was not
entertained, and the judges did not hesitate to try and convict their peers. This sends a
message of hope as regards the ability of the Judiciary to resolutely tackle corruption and the
embezzlement of public funds in Benin (on condition that members of the judiciary are
adequately remunerated!).

230. The public perception of the independence of the Judiciarnavis the
Executive and the economic lead&dargely negative. Personal ambitions,
social pressureswhich give rise to interference in legal proceedings,
corruption and greed, uncertainties and conflicts among jurisdictions or within
one jurisdiction all greatly undermine the independence aestige of the
Judiciary, whichissee by t he pub/l Sickd natwithstardlinghg very
the efforts of several honest and competent judges.

iii. Recommendations of the Panel

231. With a view to strengthening the functional guarantees of the separation and
balance of powers, the Panel recommethésfollowing:

¢ Institutional capacitypuilding for the National Assembly by recruiting and
training parliamentary staff [Parliament];

e Improve the status and service conditions of parliamentary kstaff
introducing a career development plan, salary increments, etc.
[Parliament];

e Depoliticize the staff to make them work as public officials in the service
of the nation and not for any particular political group [Parliament];

e Open parliamentary offices in every distfiBarliament];
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e Provide further training for MPO6s in t
Executive control, parliamentary missions and the need to be answerable
to the electorate [Parliament, possibly with the cooperation of development
partnersj;

e Reviewv the establishment laws and the Electoral Provisions Act on the
appointment of members of Parliament for better representation (at least
one MP for each district), and to take into account gender balance and age
[Parliament, Government].

232. In order to conslidate the independence of the courts and the Judiciary, the
Panel recommends the following:

e Greater autonomy for the Judicial Services Commission from the
Executive (the President of the Republic and the Minister of Justice are
also the Chairman and 2nd/ice-Chairman respectively of the
Commission). (Government, Parliament, Constitutional Court, Judicial
Services Commission, Judicial workers unions);

e Accelerate the implementation of the integrated programme for enhancing
the legal and judicial system andpdate the data on the various
components if need be (government, Parliament, with assistance from
development partners);

e Set up an ad hoc inspection, performance evaluation andaniption
task force within the Judiciary, made up of representafroes all sectors
of the judicial system selected for their integrity and intelligence (Judicial
Services Commission, Supreme Court, Government, Bar Association,
corporate groups);

e Institute a national day of the judiciary to celebrate the institution and
members of the justice system who have distinguished themselves during
the year [Government, JSC, Supreme Courts, with the assistance of all the
other national institutions, civil society];

e Assess the capacities of the High Court and take the necessalgtileg
and institutional measures for the effective functioning of this important
court (Government, Parliament).

Objective 5:  Guaranteeing an efficient, capable, effective and
responsible public service

I Summary of the Country Self-Assessment Report (CSAR)

233. According to the CSAR since the public service and administrative
modernisation meeting was held in 1994, numerous measures have been taken
to reform Beninds public service, enhart
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spearhead of development byeating awareness among public servaofts
their responsibilities. It must however be admitted that most of the lapses
identified during the conference are still entrenched today. They
includeageing public officers, arrogance; indifference, and even soofrds
illiterate users of public services; the high cost of services; lack of a sense of
professionalism among public servants; impunity; not taking advantage of the
knowledge and skills of workers (officers put in the garage); poor time
management; pdicisation of the Civil Service; the recruitment quotas policy,
an avenue for discrimination and tribalism.

The national consultation conducted by the National Commission led to a
number of actions to strengthen the institutions and make the publiceservic
efficient and effective. The CSAR mentions some of these actions:

e The creation of a General Secretariat in all the ministries to help separate
political functions from technical functions and safeguard the reputation of
the ministries

e The creation of mestop shops in sensitive sexdosuch as the port and
customsand the kbginning of administrative decentralization;

e The creation of customer services bureaus in the ministries and public
institutions;

e Thecreationof a single reference file for publidfizials.

Some problems and failures wehewever recorded, notablythe draft bill on
promotion by merit was rejected; the staffing problem is acateyitment by
quotas is a check on capacity building and social development; the
government still doesot have effective tools for assessing public officials; the
status of local authority officials is still not very well defined; impunity and
inadequate control make public officials lazy and incompetent.

The majority of the population expressed doubtsualihe transparency of
recruitments, advancing reasons such as the extreme politicisation of the
Public Service, corruption, favouritism and all kinds of irregularities. The
procedures for staff promotions, training, management and assessment were
also sal to lack transparency.

Conclusions of the CRM

At the end of the stakeholders meetings and after studying the documents, the
CRM noted several problems in the Public Servigbich confirmed the
points raised by the CSAR.

The CRM found real problemis the implementation of the administrative
reforms. An opinion poll revealed that 70.69% of the officials and local
councillors interviewed think the reforms are unsatisfactory. The stakeholders
thought that the results of the reforms are not very visible
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Box 3.7: An efficient public service

A prerequisite for economic and social development

The condition of the civil service led the Government to compile an initial register of
Government employees in December 1986, which flushed out fictitious employees and
helped in the computerization of the personnel management. The public service and
administrative moderni zati on meetings hel
administrative reform (2000).

This reform was an expression of the need to make the Service development oriented by
taking appropriate measures. Today, an analysis of the situation in the civil service reveals
that the operations and quality of public services call for vigorous action particularly in the
area of promotions and human resource development with special emphasis on gender-
balance in top positions and a transparent and attractive career management plan. In the
same vein, considerable efforts should be made to depoliticize the public service, fight
corruption and ensure transparent and effective management of human and financial
resources in order to reduce the yawning gap between citizens and the civil service. Thus, the
few successes chalked by the reform are hardly felt, and the political will expressed time and
time again is overshadowed by poor understanding of the reform activities, due largely to their
implementation strategy, and the redtape within the institutional mechanismof the reforms
implemented.

In order to meet the challenge of a developing administration, the Panel recommends that the
Government should find solutions to the following problems: delays in the implementation of
the reform programme, lack of information and low level of involvement of the Ministry of
Public Services and Administrative Reform in the reforms initiated by the ministries
themselves; loss of confidence by public service users and civil society; lack of clarity in job
descriptions ; ignorance of the reforms by technical sector organizations and the public;
politicization of the public service.

239. The CRM noted a recurring criticism by stakeholders during meetthgs
politicization of the public serviceThis buttressed the observation made by
the focus groups to the effect that interpersonal relations in the sarece
governed by patronage based on political affiliation and nepotism.
Consequently, competent officers are not promoted whilst those appoiated ar
often not competent. Politiation of the service will lead tow capacity and
performance, and to the dmtivation of numerous workers and staff
frustrated and disappointed to discover that experience, integrity, hard work
and merit no longer constitute the principles for advancement in a sector that is
so crucial for economic and social development.

240. The weakness of the evaluation, promotion and disciplinary process also came
up during meetingshis problem was attributed largely to the politicisation of
the public service. The CRM also noted
Several speakers at theeatings were of the opinion that the austerity
measures adopted with regard to public service recruitments following the
i mpl ementation of the Structur al Adj ust
encourage new recruitment. Some ministries have not doypaeanuiting
since 1986. The participants also expressed their disappointment with the
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guota system of recruitmentvhich promotes mediocrity within the public
service.

The stakeholders mentioned tlaek of transparencyn the public service.
Public officials always claim confidentiality to keep from releasing relevant
and reliable information. In the name of secrecy, officials keep back a lot of
information. The lack of information hinders the smooth operation of the State
machinery, widens the gap be®wvethe Public service and consumers and
reduces the legitimacy of public services.

Anotherweaknessn the Public Service mentioned during the meetings was
poor and disparate salariedn all the regions visited, participants at the
meetings agreed thaalary increases would improve living conditions and
help fight corruption.Corruption is, indeed, in the opinion of several
observers, one of the most serious vices plaguing the public service.

The participants stressed Sefviee andnef f
confir med consumer s o di ssatisfacti on

also a confirmation of the observation in the preliminary study where 58.22%
of people interviewed said they were not satisfied with the reception and the
quality of the services rendered them in government institutions. It must also
be noted that the problem of capacity is caused in part by the brain drain

afflicting certain key sectors such as health.

Box 3.8: Towards effective contribution by the diaspora to development projects

It is estimated that about three million Benin citizens live abroad (in 2007 the total population
of Benin was estimated at 8,053,690). The contribution of this large number living in the
Di aspora t o loBneentineedsso bd ergarized and managed. After three decades
of political instability, the « democratic renewal » established by the national conference
awakened interest in this group of citizens and in getting them to participate more in the
economic development of their home country. Successive governments thus created various
management and support institutions for the Diaspora: Ministry of Foreign affairs in charge of
relations with Benin nationals living abroad; high commission for Benin nationals living
abroad; National Agency for Benin nationals living abroad.

The Benin nationals in the Diaspora, on their part, mobilized themselves to create three types
of structures; the short visit home, the return home to seek out a development project in a
village, etc. to contribute to, and the permanent return home to establish development
projects. In addition to repratriation of funds by individuals, the diaspora also launched the
microfinance project to grant loans to women and other creators of micro and small
enterprises.

But Benin, like the rest of Africa, faces another challenge i the brain drain. The Panel
encourages the Benin Government to implement a national policy on effectively including its
nationals in the Diaspora in the process of drafting and implementing economic and social
development policies and programmes for the country.
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Participants at country meetingéso discussed the outdated tools goabr
performance of decentraéid institutions due to the unwillingness of the
central authories to transfer human and financial resources to local
authorities and even to transfer some powerd aompetences to the
decentralied agencies.

Recommendations of the Panel

In order to improve the performance of the civil service, in the light ef th
preliminary findings and the recommendations of the public service reform
strategy paper of July 1999, and administrative reform framework document
of June 2000, the Panel wishes to recommend that Govershmanid:

e Give clearer job descriptions in ord®® enhance the role of the public
service in the judicial system and in the fight against judicial insecurity, in
human resource development, in the rule of law, in training, in education
and health, in the security of citizens, and to ensure an efficied
effective public service

e Promote the development of a new administrative culture centred on the
values of hard work, merit, respect for the public service, routine control at
all levels, administrative management, accountability, commitment to
acheving results and discipline (positive or negatiyve)

e Enhancethe status of and motivate (including financially) its human
resources through the implementation of a new salary structure aimed at
improving working and living conditions

¢ Implement capacjtbuilding measures for management and administrative
institutionsat the local, regional and national levels

e Set up a rational and efficient information management system that is
transparenand uses modern information and communication techniques.

e draw up and implement a regulatory mechanism to tackle the problems
mentioned in this report (lateness, laziness etc.), starting with a review of
the legal framework on public service personnel (Parliament,
Government)

e Pass a law on the depoliticisationtbé public service. The objectives of
this law would be the clarification, description and strict separation of
technical and political functions so as to guarantee the continuity of the
state and ensure and enhance integrity, efficiency and republicaniken
public service.

e Implement and promote the policy of consultation and political association
to ensure greater participation by the various professionals in the Diaspora
in the task of national development, and create attractive conditions to
encourag such professionals to return to Benin
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e Strengthen the mechanisms for the control and assessment of services and
service provision through the establishment of appropriate channels of
information under the control of representatives of government, thie pu
sector and civil society.

Objective 6:  Tackling corruption in the political world

Summary of the Country Self-Assessment Report (CSAR)

According to the CSAR, corruption is rife both in the private as well as the

public sectors. The following treictures, measures and actions are
recommended in the fight against corruption: Audiioe ner al 6 s Departn
Internal audit departments at the ministries; The-emtiuption observatory

(OLC) and, recently, the unit for theprovement of public moralfressure

from civil society groups such as wunion
Transparency International, ALCRER, ELAN, the Audi®@e ner al 6s
Department, etc.; Institution of a national acarruption day (8
December);Audits ordered by the newgomment, which unfortunately failed

to satisfy the public; Somés howy o sanctions | i ke demot

property.

The anticorruption campaign jhhowever hampered by the superficial nature
of some of the measures takevhich do not take into @ount the socio
cultural dimension of arruption; the extreme politicaion of the public
service coupled with the system of patronagéich is the root cause of
impunity and the lack of firmness; the lack of convictions in major corruption
cases; The aence of conviction that corruption can be eliminated and of real
political will to do so.

CRM Conclusions

The Country Review Mission (CRM) noted during meetings with the
stakeholders that an alarming number of Benin nationals are involved in
corruptpractices. This was traced to many years of delayed salaries during the
socialist era. The lapses and inability of the government to guarantee salaries
has led to people finding ways of surviving, the adtwpof a philosophy that

S a ytle gdat grazes whe it is tethered to a culture of corruption that has
become endemic over the years. Whilst the meetings with the stakeholders
highlighted the widespread nature of corruption, the key players of governance
in the country brought to the fore the alarminigigh level of corruption in top
Government circles im e c en't decadesThe fishhsarts¢éoxrqgi r e S Si 0Ot
from the headkept cropping up at cotny meetings to emphasizhe gravity

of the problem and to point a finger at the perpetrators.

Incidence of corruption in Benin. A recent Euopean Development Fund
studBeni mbds Go v &rfaurad thateorription affectsall sectors
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of the public service, especially customs, procurement, the Cotonou Port
Authority, the Inland Revenue service, dicaddition, a survey by the unit for

the improvement of publimorals revealed that 8090% of customs revenue
was lost to the State between 1996 and 1997.

The anticorruption watchdog quoting Irénée Koupaki, the Minister of
Finance, noted that the I@ssin tax revenues to the State through fraudulent
practices by both taxpayers and tax and customs officials are valued at one
hundred billion CFA francs annually. The document continues, quoting the
same source, that about 201 billion CFA francs wortlexgfenses made by
payment order between 2001 and April 2006 are yet to be regpdanith
authentic supporting documents. This amount represents about a third of the
national budget.

A UNDP study conducted as far back as 2000 showed that:
e 78.8% of Benin nigonals think that the public service is corrupt;
e 80% of Benin nationals have no confidence in the justice system;

e 83.6% think that the campaign to raise moral standards in public life was
not effective.

The report of the antorruption watchdog(OLC) mentions the following
corrupt practices:

e Paymenbf huge bribes to top Government officials;

e Tax and customs fraud;

e Overinvoicing of services provided to the State;

e Underinvoicing of fees owed to the State;

e Misappropriatiorof administrative, financialral material assets;
e Swindlingcitizens and companies;

¢ Influencepeddling, misappropriation of funds, favouritism in procurement
procedures;

e Electionfraud characterised by the buying off of people.

Legal framework for the anti-corruption campaign in Benin. At the local

level the draft antcorruption bill has noyet been adopted. The bill was sent

to the National assembly by decree on 31 March 2006, and although this was
done by the emergency procedure, the bill is yet to be passed.

The moneylaunderinglaw, on theother hand, was passed by thesAmbly in
May 2006.
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255. At the international levelthe African Union Anticorruption @nvention has
been signed but not yet ratified.

256. The United Nations Convention against Corruption (Mérida) was ratified on
12 August 2004 According to the rm®offeoitis ABenin
proving difficult to integrate this 1ins:

257. Institutional framework for the anti -corruption campaign. Several
structures and institutiorfsave been put in pladey the Gvernment or at the
initiative of the civil society as part of the antbrruption campaign. They
include:

e Assetsverification committee;
e Anti-corruption committee;
e SOScorruption committee;

e The unit for the improvement of public morals placedarrntieoffice of
the President of the republit996);

e The forum for the mobilisation of civil society against corruptiahich
gave birth to the coalition of national awcbrruption organisations
(FONAC) in 1998;

e The Ahanhanzo Gléle commission, createdApril 1999 to compile all
cases of embezzlement and misappropriation of public funds from 1996 to
1999. Out of 294 cases, 120 have been taken to court.

e Developmenprojects implementation control unit (2004);
e Theanticorruption observatory (OLC) (20p4
e The AuditorGener al 6s Department, created in

258. It should b enoted, gzart ofthe anti-corruption activitiesof the civil society,
the existencef structures to fight corruption, the mosbprinent being the
Coalition of National Anticorruption Qganiations (FONAC), created in
1998. Its activities focusd on advocacy for an artiorruption law, awareness
creation, the citizens taking cases of corruption to court, whistle blowing,
investigations etc.

259. The OLC was created on 21 April 2004. It corsps 17 members drawn from
different sectors (the National Assembly, Ministries of Justice, Finance and
I nterior, the judiciary, auditors, ci Vi

e Supervisethe implementation and control of the national -@otiruption
strategy and the action plan;

¢ Evaluate the anitorruption programmes from time to time;
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e Create educational and awarenessing programmes, and encourage
anticorruption campaigns;

e Collect data on corruption and follow corruption cases;
e Ensure that theecessary withegsrotection measures are put in place;

e Support any action intended to strengthen the-cortuption drive,
particularly the adoption ofan anticorruption law and the
imprescriptibility of economic crimes.

Effectiveness of the anticorru ption campaign in Benin People interviewed

on the ground and bibliographical data both agree that there has hardly been
any real political will to tackle corruption, much less to achieve any significant
and convincing resultsCorruption has become a aui¢ and the tool of a
certain type of governanceélope of the elimination of this vice is low and
people are waiting for some kind of messiah to turn up and turn things around.

Since PresiderBoni Yayi came to power, the political will to fight corruption

is evident. A minister and a politician have already been indicted and about 30
judges have been charged in the criminal court fees, selgah caused
financial loss to the state valued at several hundred million francs.

The white paper on corruptianenions other cases of corruption such as the
SONACORP transfer or théinistry of Energy and Water tender for the
sinking of 147 boreholes in Mono, Couffo, Ouémé and Plateau. The results of
the anticorruption drive are generally insignificant and especialllyen
placed against the high incidence of corruption in Benin.

Three years after the official launching on 16 September 2004 of the OLC,
which refers to itself as the amtdrruption frame of reference, the country
visits and meetings with the stakehoklshow that the vice is still alive and
poisoning all sectors of economic activity and social life, and is rampant in the
top echelons of Government.

The green march against corruption, in which the Head of State himself
participated is a sign of the graty of the situation, described by Minister
Koupaki P.l. in the following terms: Corruption is one of the greatest evils in
our society. Over the years it has become endemic, undermining development,
eroding our sense of civic responsibility and upsettingvalues. Despite the
efforts made over the past fifteen years to combat corruption, many Benin
nationals continue to engage without scruples in misappropriation of funds, in
tax fraud and in dubious transactions. The extent of corruption is such that
today the people have the impression that everyone is tainted, which impacts
negatively on their commitmelfit

At the end of several discussions with the stakeholders, two conclusions were
arrived at:

19 preface to the National ArGorruption Straegic Plan
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e the existence of an affirmed and obvious political will the part of the
new leadership to fight corruption;

¢ mixed feelings among many of the participants as to the actual capacity of
the authorities and the society to eliminate corruption from their midst.

The CRM is aware of the gravity of corruption infdeand the immeasurable
damage it wreaks on peace and harmony, on the morals and values of the
citizens and on national development and prosperity. It needs actions and
measures that are tough, bold, daring and exemplary. It demands, most of all, a
sense of patriotism at the highest levels of government and at other
management levels in state institutions that will place the welfare of the people
and the national interest above selfish individual interests. The people must be
made to hope again through cogte measures put in place as part of a
national policy of equipping them morally to wage effective war against
corruption.

Recommendations

On the basis of the above, the Panel strorgtpmmends to the Government,
Parliament, Judicial &vice oficials and judges, traditional authorities,
political parties, NGO6s and civil
citizens at large to swear the citizenship oath to fight corruption by every
means. To this end, the Panel specifically recommendshbaBovernment
should implement a big awarengsssing campaign on this important issue.

The Panel recommends the following to the National Assembly, in strict
compliance with the relevant constitutional provisions:

e Adopt the anticorruption law as sooas possible;

e Fully perform its function of effective and regular control of public
resources by adopting, for each year, the law on the preceding year, to
make for effective control of public expenditure.

To the Government and the institutions taskedighting corruption, the
Panel recommends:

o Effectively implement the nirpoint national antcorruption strategy: i)
demonstrate the political will and determination of the Government in the
fight against corruption to give hope and encouragemenetpebple; ii)
implement the required administrative and institutional reforms; iii) set up
a legal and effective antiorruption framework; iv) stabilise public
finances and increase the return on public funds; v) consolmiate
strengthen the rule of lgwi) improve the transport sector; vii) support the
activities of civil society; viii) improve the attitudes and work ethics of
public servants and improve their salaries; ix) adopt a pragmatic approach
in the implementation of antiorruption policies.
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e |n addition to the strategic plan, i) make the-aotiruption control system
and control in general more dynamic; ii) create a corruptitolerant
environment and iii) enhance the certainty of detection and sanctioning of
corruption.

e Draw up, as sooas possible, a civic and moral education programme for
implementation in primary and secondary schools.

e Strengthen and make effective the administrative and financial controls in
all state institutions and their branches beginning with the National
Assemby and the Chamber of Accounts, and make accountability a
culture and a natural reflex in the administration and management of
public assets.

e Build the material and human capacities of the various control bodies and
increase their role this difficult butls#ary task.

e Build human and material capacities for the judicial system and review the
status of judges.

e Amend the Constitution by creating an audit bench, and build its capacity
to discharge its function of judicial control of the use of public ressurce

e Implement a policy of zero tolerance for the corrupters and the corrupted
so as to eradicate the culture of connivance and impumitich breeds
corruption.

To the Audit Bench of the Supreme Court, the Panel recommends that it
should:

e Fully perform ts function of control of the accounts of Government and
the other public institutions under its authority in all transparency and
respecting deadlines;

e Prioritize its activities, aligning them with those of the Government, taking
into consideration itsirhited means and capacities, and combining its
efforts with those of the National Assembly.

Objective 7. Pr omoti on and protection

i Summary of the Country Self-Assessment Report (CSAR)

268. The CSAR mentions in brief, measutbhatwere aiken to promote and protect
womenos rights and t heir participation
Individual and Family Code, Law on Sexual Harassment, Law on
discrimination against women as well as the inclusion of gender in several
development programes and projectBenin has also ratified the additional
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Protocol on the African Charter on Huma
March 2005.The CSAR also mentions the opinions expressed during focus

group meetings held as part of the preliminary study #e results of the

sample survey carried out for drafting the CSAR.

269. Regarding obstacles hindering the promotion of women and protection of their
rights, the CSAR mentions illiteracwhich constitutes a serious handicap for
the social affirmation of wonme sociecultural impediments linked to
tradition, weak representation of women in national decision making bodies,
as well as mutual solidarity. There is also the issue of inadequate
internalisation of conventional laws on national statute law, and their
dissemination, due to the low amount of resources allocated, lack of follow
up, break up of structures and departments to see to the promotion and
protection of womends rights, l ack of Kk
of sanctions when laws are notselved in the area of promotion and
protection of wo mecaordgionsfor granting Joan$ dané x i b i | i
the lack of subsidies for girls enrolled in private establishments.

270. It states recommendations made by people interviewed in the -above
mentianed surveyThese people proposed as remedy for these dysfunctions or
gaps, the restructuring of orgamaizons responsible for the promotion and
protection of womends rights for better
ratification of the Conventioon the Political Rights of Women, mobilisation
of women on women6s issues, sanctioning
promotion and protecti on gidsfenrodemrmends r i
private establishments and lastly ease conditions fotiggalmans to women.

ii. Conclusions of the CRM

271. The Country Review Mission experts observed the considerable progress
made in womenébés promotion in Benin, alt]

272. Regardingmeasur es taken to promotsteand prot
CRM states that Benin has introduced gender equality at the Constitutional
level. The basic law has included the provisions of the African Charter on
Human and P e whch stipulatesRin Ayticless2, 3, 4, 5, gender
equality and total andgeal protection for all under the law. Meanwhile,
Article 26 of the Constitution highlights the principle of gender equality by
S p e c i fthe iStatg ensufes equality under the law for all irrespective of
origin, race, sex, religion, political opinion @ocial positiond On 12th March
1992, per Article 144 of the same Constitution, Benin also ratified
unreservedly the Convention on the Eliminatioof all Forms of
Discrimination gainst Women (CEDAW), as well as several other
international and regional ittaments.

'Legal i nstr ume nt Ratfioation $tadus@WLDA websitey h t s :
e Protocole to the African Charter on Human and P
(30 September 2005)
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273. Regarding | egal provi si olaws swghuas Lavnt eei ng
200304 of 3¢ March 2003 on sexual and reproductive health, Law ZB8f
3 March 2003 on the elimination of feneagienital mutilation and La&002
07 of 7" June 2004n Personal and Family Cdde

274. From the institutional point of view, the strengthening of this willingness for
the promotion of women in Benin led to the creation of the National
Commission for the Integration of Women in Development in 1993,
Department fo Womenodés Af Wamesads nDdP&16t ment [
Agricultural Development (CFDAR) at the Ministry of Agriculture, Livestock
and Fisheries (MAEP) in 1995 and a ministry responsible for the promotion of
women, now called the Ministry of Family and Ghi(MFE) in 1998.In
addition, two gender focal points have been designated in other ministries.

275. The Government of Benin also established a National Commission for the
Promotion of Women (CNPF) in 2002, followed by Departmental
Commissions for the Promotioof Women (CDPF) in 2003, and other
operational provisions like the creation of a department of coordination,
monitoring and evaluation for Gender Integration Approach, and the

e Convention on the elimination of all forms of discrimination against women (CEDAW) 12
March 1992.
International Covenant on Economi@ctal and Cultural Righs, 12 March 1992.
International Covenant of Civil and Political Rights, 22 March 1992.
The African Charter on Human and Peoplebs Right:
Convention concerning Equal Remuneration for Men and Women Workers foraVadual
Value, 16 May 1968.
e Convention on the Consent to Marriage, Minimum Age for Marriage and Registration of
Marriages, 23 June 1965.

Laws on Wo meMLOAF welisigh t s

e Constitution of 11 December 1990 adopted in the Referenduni'ob2cenber 1990, into
which the African Charter of Human and Peopl ebs

e Civil Law: legal duality as regards the family (application of laws since independence:

Customary law of Dahomey of 1931 and Napoleonic Code of 1958).

BOUVENET Renal Code of 8 May 1877.

General collective labour agreement.

Labour legislation adopted by Law-8®4 of 27" February 1998.

Law 86-013 giving the general status of Permanent Government Officials (APE or

government employees) of 26ebruary 1986.

e Law 86014 spelling out the legislation on civil and military retirement pensionssf 26
September 1986.

e Law cracking down on incitement in favour of abortion and kidhtrol propaganda of 1
July 1920.

o Nationality code (law 68.7 of 23 June 1965)

e Law 6525 of 14" August 1965 relating to the organisation of the land ownership system in
Dahomey.

e Law 200304 of 3¢ March 2003 relating to sexual and reproductive health.

e Law 200303 of 3" March 2003 cracking down on the practice of female gemitailation.

e Law 200207 of 7" June 2004 relating to Individual and Family Code
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Department of Statistics and Information on Women, within the Department
for the Promotion of Women and Gender (DPFG).

276. Regarding policies, a National Policy Document on Women was adopted on
31% January 2001 and aims among others at improving the social and legal
status of women, ensuring their education and training and strengghibain
economic capabilitiesA multi-sectorial Plan of Action was adopted to
implement the abovmentioned policy.

277. Effectiveness of measures takafter considering the great efforts made, and
the considerable progress recorded the promotion of womdBenin, the
CRM pointed out that the situation of women is still uncertéhere are still
problems, particularly regarding the enjoyment of human and legal rights,
protection against violence, access to justice, presence at the detsiny
level as well as taking responsibility for the state of women and
mainstreaming gender in development policies and programmes through
institutional mechanisms.

278. The CRM pointed out that the content of the Family Code is not well known
by the populationwhich is stil attached to customary practices unfavourable
to women.In fact, though the legal status of Beninese women may have
developede jurethanks to the different laws adopted and cited abovejehe
facto situation is still not satisfactoryThe applicationof new laws is still
problematic. There are various levels depending on whether persons
concerned are educated or not, whether they live in the town or village, or
whether customary and traditional customs have a strong or moderate
influence in the family.

279. ltis worth emphasizing Article 127 of tli&ustomary law of Dahomey, which
stipul ates that Afa woman has no | egal
a s s 8 Thain the Dahomey custom, only in practice does the woman have
some importanceShe is often Vaed in relation to procreationChrough
marriage, she is considered in certain localities as the heritage of the husband
who could be willed to a third member of the family in marriage, against her
will 3. She inherits neither from her direct ancestry fnom her husband and
is denied all rights except that of the management of the home.

280. Apart from the violation otheir economic rightswomen also undergo serious
attacks to their physical and moral integrifgarly and forced marriages,
genital mutilation widowhood rites, physical violence, non respect of
succession rights are still going oAccording to the men and women
interviewed, these old practices are still prevalent in towns and villages in
modern Benin.

281. The victims of these violations are awagithe application of new provisions
and expecting that offences will be appropriately punished by the Penal Code.
Meanwhile the Penal Code, which is supposed to be in line with these new

12 pr Elisabeth Fourn (2005): Entreprenariat féminin: Etude des fondements sociologiques de la
promotion des femmes au Bénin, Forum Sagonomique Cotonou, 19 Novembre 2005
13 INSAE (2003): Characteristices of Vulnerable People in Benin
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282.

laws, is still pending at the National Assemidfurthermore, the dfunction

of justice (complexity, cost, influence), discourages women to resort to it.
Also, in cases of family conflict, it is the traditional judges who generally
intervene, and apply the customary law, which is characterised by- socio
cultural impedimert, not favourable for womeis mentioned in Objective 1

of this chapter, traditional authorities ignore the relevant provisions of the
constitutional, legislative and regulatory framework and more specifically
provisions of the civil code, the penal cadel the penal code of procedure.

Concerning the participation of women in governance, the CRM pointed out
that they are undeepresented in the decisiomaking structures at all levels.
While women account for more than half of the population (51.5% r@diocp

to the last census in 2002), there are only six women ministers, five women
parliamentarians out of 83 at the National Assembly, two women out of seven
at the Constitutional Court (i.e., 28.57%) ,although this Court has always been
headed by womenrgie it was set u6.8% of women in the civil service,
and 61% in the social ministries, two women prefects out of six (33.33%) in
2006, three womenThree out of 77 mayors elected in 2003 (3.9%) were
women, there were 46 women community councillors dut,d99 (3.84%),

47 women out of 327 members of the executive bureaux of parties, in 2003,
i.e., 14.4%.According to the study carried out by a team of Consultants, led
by Adri en GI| etheehighktdt propbrigon nf ovpmerii within the
executive bureauof political parties is 23.8% (5 out of 21), 20% (three out of
15)0 e tThese figures indicate that Benin is far from the objective set in the
Beijing programme of actignwvhich aims at having at least one third (33%) of
women members of decisianakingbodies.This majority cannot be reached

in so far as political parties do not present enough candidetés situation

was revealed by the interested parties and participants at the different meetings
of the CRM especially those who were present at threrfk@n Women in
Cotonou.They called for the adoption of a law on quotakich would be
applied temporarily and abolished once the expected effect is obtained.
Besides the law on quotas, that the CRM deems very important for addressing
this imbalance betaen men and women in politics, there are also economic,
social and cultural obstacles, which must be removed.

Box 3.9: Reasons for the low representation of women in the principal decision-making

bodies

The documentary review and the persons interviewed by the CRM experts have helped to
identify the causes of the low representation of women in the principal decision-making
bodies. These factors are notably, the influence of tradition (a woman cannot be a chief), and
resistance and distrust of men regarding the involvement of their spouses in politics; violence
against women. llliteracy, which is widespread among women, low rate of schooling of girls,
(see the Chapter on socio-economic governance), the heavy work load on them, with the
unequal distribution of paid and unpaid work between men and women, lack of structures to
take care of them from childhood, such as child-care centres as well as the means and
systems that facilitate domestic duties are also serious obstacles. Moreover, the low level of
awareness of women to fight for their participation in the political administration of the country,
lack of confidence of women in themselves, lack of training in leadership in certain regions of
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the country are also barriers. In addi ti on to these factors,
nowadays requires substantial resources, which women in general do not have. Out of 121
political parties registered in 2002 in Benin, only two parties were led by a woman. More than
60% of members of The Renaissance Party of Benin led by a woman are women.
Paradoxically, its National Management Committee has only 8 women out of a total of 30
membet s. o

283. Violence against women is alsassueof concern. This phenomenon has been
raised by stakeholdersnd also by studies and research undertaken on the
issue. The report by Benin on the Development Index and Gender Inequalities
in Africa (IDISA) that the Economic Commission for Africa (ECA) has
developed, reveals that Benin women are subjected to nusnercis of
violence both within the family and in society in general. The reasons given to
justify this violence are variable. Within the family context, they are linked to
basic education. The woman is a being whose only duties are that of keeping
silent, being devoted, docile, submissive, and ready to carry out the will and
decision of men. There is also the issue of financial autonomy. Poverty affects
mainly women and makes them financially dependent on men. Besides, as
concerns domestic violence itselyomen who fear to see themselves
separated from their children, prefer to remain and suffer violence. This
violence which is an infringement on the personality of the woman with
serious physical and psychological consequences is pprbgriately dealt
with by the G@vernmentln fact, despite the adoption of certain measures such
as the International Day for Violence against womelnich is celebrated on
1 December by Benin, like many countries, the creation of a favourable
framework for the development structures to protect and care for victims of
domestic violence, the establishment of an SOS green number for battered
women on the initiative of the Justice Ministry, Human Rights laws, there is
no strategy or action plan for the elimination of doneestolence with the
allocation of an appropriate buddét.

Box 3.10: Women and politics

Beninese women make up over 51% of the population and are poorly represented on the
political scene. A study of the situation shows that beyond the rights conferred by legal
instruments at national, regional and international levels, they are very few in decision-making
bodies. In fact political responsibilities are considered as the private domain of men
particularly the highest responsibility of the State, i.e. the Presidency of the Republic. Yet a
lady Lawyer Marie Elise Gbedo has gone far and ran for president twice in 2001 and 2006.
President of the Association of Women Lawyers of Benin, Lawyer Gbedo had to face with a
number of cultural and material obstacles not forgetting the different forms of violence she
suffered from both men and women.

Aln politics, women are often treated in a
their way up in politics are referred to as women of low morals especially when they succeed.

“Alternative Report fABenin and the UN Convention of
of Discri minat i Widaf-Begia, Cotomdu MEy@00B.n 0 €
“Beni ndés Re pUEGA (March20@r) S A
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The discriminatory and untruthful remarks sometimes relayed by the press or radio and
television are often weapons used to destabilize women in politics. The numerous attacks
against the few women leaders in our countries are tangible proof of the means used by men
to fight them in the fieldéOur African soci
influence of certain outmoded traditions, which have to be rejected at all costs, the repugnant
illiteracy, theillkdi gested religious concepts, the di s

Extract of an article by Mrs. Ramatou Baba Moussa, President of REFAMP Benin presented
at the Seminar ARole of Women in the Cong@ol
30 January 2003.

284. With regard to the Ministerial department responsible for women and gender
promotion, the CRM has revealed that this structure has undergone several
name changes since its inception. Today, it is known as the Ministry
responsible for&mi | 'y and Chil dr en, a name devoi
The removal of the term Awomends affair
reactions from people. Some consider it as a backward movement in the
promotion of women while others explain it by the facttthe woman is a
full member of the family and must not be dissociated from this eMiyy
participants at the Forum on Women organised in collaboration with the CRM
in July 2007, criticized the removal of the word women from the new name of
the ministy. They also mentioned the weaknesses and inadequacies of this
structure.

285. The majority of its personnel are made up of implementing agents and the very
few staff who draw up programmes are highly mobile. The number and level
of staff, the change in penmsoel which occurs after each ministerial reshuffle,
the very low budget allocated to it, all account for the very little clout the
depart ment has within government . nGer
perceived as a technocratic objective and the womantiget considered an
essential agent of change. The State does not invest enough in the promotion
of women although they constitute a crucial factor (nearly 52% of the
population in its development strategyThey have declared that it is crucial,
consicering the difficulties in this area, for Benin to have a structbais
provided with a clear mandate, adequate political influence, human and
financial resources as well as the required skills and capabilities for carrying
out its tasks. Thus they dended the creation of a structure to handle gender
and development issues that will report directly to the President of the
Republic and which would have branches within all other ministerial
departments.

286. The CRM has also noted the absence of a nationdeggolicy that serves as
a basis for all intervening parties and departments of the sector in the
integration of the gender dimension in policies and programmes. The CRM
experts also noted the efforts made by bilateral and multilateral partners to
supportBenin in its women and gender promotion policy. They learned,
following discussions held with representatives of the Swiss and Danish
Cooperation Agencies and UNDP that efforts are underway to take the gender
approach (women/men equality) into accounbasic strategic documents and
budgets/programmes. In 2005, the approach was integrated into certain sectors
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during the rereading of the budget/programme of the Ministry of Agriculture,

of the Population Policy Statement (DEPOLIPO), and in the formulation

the 1Qyear Strategic Plan of the Ministry of Works and Public Service.
However these same partners found weaknesses and a lack of coherent
planning regarding the strategic options adopted in the budgets/programmes
and annual work plans of the other miries, as well as the lack of an
appropriate budgetary allocation for carrying out activities for greater equality
and equity.

287. The analysis of the performances of most sectors revealed that the major
activities carried out under the gender theme botsvrd to awareness
campaigns and trainifigiThese conclusions were reinforced by the National
Study on the Development Index and Gender Inequalities in Africa conducted
by some national researchers mentioned above. This study has highlighted the
challenges,weaknesses and areas requiring intervention. It particularly
highlighted the | ow budgets all ocated t
not limited solely to the reform of its legal status, it is therefore imperative to
ensure equity for women in the @thtion of public funds through adequate
budget for gender issues. Examining budgets through a gender approach helps
to identify gaps and discrepancies between access and distribution of public
resources. It is not a question of preparing separate buitgesomen and
men; quite the opposite, the objective of the gender analysis of budgets is to
redefine the priorities and allocate adequate resources that meet the needs of
all sections of the population, explicitly taking into account the disadvantaged
postion of women.

iii. Recommendations

288. The APRM Panel recommends that the Government:

e Adopt a national gender policy that will serve as a reference and
orientation framework for all sectors of development

e Ensure the effecti venrangthelawsadoppechenodés r i

e Translate into local languages and disseminate the Family Code as well as
all laws relating to the rights of women and the family

e Providet he ministry responsible for wo me
gender focal points attached teetsector departments, with the necessary
authority and human and financial resources to enable them perform their
task

¢ Allocate adequate budget to the integration of gender issues in the policies
andprogramme®f action of all sector departments

® Budgetary support joint mission and joint implementation of budgetary support review and
implementation of PRSP Gender approach in the joint mission.
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e Ensurethe systematic education and training in human and legal rights of
women for all professional groups linked to judicial and extrajudicial
activities, judges, doctors, lawyers, court clerks, bailiffs, judges and
traditional chiefs, etc.

e Strengthereducatio on the human rights of women in the primary and
secondary education curriculum

e Take all measures aimed at ensuring equal access of women in elective and
non-elective responsibilities, in political and administrative positions as
well as in political orgnisations and associations through the adoption of
positive measures of action such as quotas and the revision of electoral
laws and legal texts

Civil society and the media are urged to sttbeg awareness of the human
andlegal rights of women with adts and children

The private sector and civil society should promote the creation of an enabling
environment for women to combine work and family life.

Objective8 Pr omoti on and protection

i Summary of the CSAR

289. The CSAR gives &ery brief account of the measures taken to protect children
and young peopl e, such as the creation
Mi nistry, the <creation of a Childrenos
Convention on the Rights of the Child, thew against trafficking and
exploitation of children, free nursery and primary education, training
programmes for the youth in entrepreneurship, and NGO action of
international institutions likéide et Action, Terre des Hommes, Plan Benin,
UNICEF, RIFONGABenin, etc.Several activities have been undertaken such
as the organisation of a seminar on youth employment, the promotion of civic
education and citizenship; the creation of the Ministry of Youth and Sports
and Leisure, as well as recreation centreaeendepartments of the country, the
establishment within this same ministry of a press group for the sensitization
of the youth by the youth, especially in reproductive health, the establishment
of Youth Centres in the communities and the training of ybeth in
entrepreneurship.

290. It mentions that in spite of these measures, there are still many problems like
child trafficking, illegal work and economic exploitation particularly through
the phenomenon of child labour as well as unemployment and the massive
underemployment of the youth.
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291.

292.

293.

294,

118

With regard to weaknesses, the CSAR notes the lack of dissemination of laws
on the rights of children and the youth, the absence of incentive measures
concerning structures that should take due account of the youth, thalgener
lack of civic responsibility, and the lack of human and mateesburcego

run the recreation centres.

After this review, the CSAR proposes solutions or actions to improve
governanceThese include the dissemination of texts of laws on the rights of
children, the creation of employment for integration of the youth through the
promotion of local radio stations.

Conclusions of the CRM

The CRM notes that Benin has acceded to a large number of international and
regional instruments that protect thghts of childrenOne such instrument is

the Convention on the Rights of the Childhich was published on 5th
September 2006. It has also ratified the following documents:

e The Optional Protocol to the Convention on the rights of children,
concerningthe sale of children, prostitution of children and pornography
involving children, on 25th May 2000

e The Optional Protocol to the Convention on the rights of children,

concerning the involvement of children in armed conflicts 26th May
2000

e Conventionl38 d the International Labour Organisation (ILO)1§730n
the minimum age of admission to employment, on 11th 200&

e Conventionl82 of the ILO concerning the banning of the worst forms of
child labour and immediate action for their elimination on 28tly RI201

e The United Nations Convention against organised Transnational Crime
and its Additional Protocol aimed at preventing, curbing and punishing the
trafficking of persons, in particular women and children; Protocol against
the illicit trafficking of migrants by land, air and sea, additional to the
Convention, and the Protocol against the manufacture and illicit trafficking
of fire arms, their parts, elements and munitions, additional to the
Convention, on 6th November 2003

e The Optional Protocol relating the Convention against torture and other
cruel, inhuman or degrading sentences or treatment, on 20th September
2006.

At theregional level, Benin has acceded to the African Charter on the Rights
and Welfare of Children (adopted by the OAU, which becaneeAfrican
Union in July 1990) signed on 27th February 1992 and ratified on 17th April
1997, as well as the following subgional agreements:
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e The Cooperation Agreement against the trafficking of children between
Benin and Nigeria (June 2005)

e The Cooperabn Agreement against the trafficking of children signed
bet ween nine countries i n the region
Guinea, Liberia, Niger, Mali, Nigeria, Togo on 27th July 2005

e The Protocol against the illicit trafficking of migrants by land,aaid sea,
additional to the United Nations Convention on Organised Transnational
Crime, called the Palermo Protocol.

295. With regard to national rights, the Constitution of 11th December 1990
remains the reference framework as far as human rights are cahclsne
article 147 stipulates that AUpon publi
been lawfully ratified take precedence over laws, and for each agreement or
treaty, subject, to its application by i

296. Atrticles 12 and 13 of the Constitoih specifically concern children and in
particular the education of children. Article 12 demands the guarantee of
education of children and the necessary conditions to achieve this end, and
article 13 lays down the principles by which the State shouldiggdor the
education of children through public schools, while primary school is
compulsory and public education is free.

297. In the context of the principle of non discrimination, Article 26 establishes that
Athe State shoul d prtohtee cnio tthheer faanndi lcyh,i |e
provisions, even when not specifically aimed at children, concern human
rights and certain rights enumerated in the Convention on the Rights of the
Child, as part of human rights: the right to life, to freedom, to security and
integrity of persongArticle 15); the presumption of innocence and the rights
of defence (Article 17); the banning of torture and cruel, inhuman or degrading
treatment, the right to medical assistance during police custody or detention
(Article 18) and egality before the law (Article 26Article 40 states that the

AState must integrate the rights of the
programmes in various school cycles and universities and in all programmes
of the Armed Forces, Public Securityd Al | i ed Forceso.

298. At the legislative level, Benin has taken the measures below to strengthen the
legal framework on the rights of the child, and to harmonise national
legislation with international instruments:

e Law 200604 of 5th April 2006 stating theoaditions of the displacement
of minors and abolition of child trafficking in the Republic of Benin

e Law 200631 of 5th April 2006 relating to the prevention, responsibility
and control of HIV/AIDS

e Law 200207 of 24th August 2004 relating to the Individ@add Family
Code and to female genital mutilation
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e Law 200304 of 3rd March 2003 on sexual and reproductive health

e Inter-ministerial decreel6/MEPS/METFP/CAB/DC/SGM/SA of 1st
October 2003 setting forth sanctions to be imposed on the perpetrators of
sexual volence in schools and general, technical and professional, public
and private secondary educational establishments.

299. Thelndividual and Family Code in force since 24th August 2Q0Based on
the principle of equality, this new legislation improves the legjatus of
children in several aspects notably concerning the question of succession by
all children, be they legitimate or natural, girls or boys, the right to inherit
from their parents, and concerning marriage, by permitting girls to freely
choose theifuture husbands.

300. Moreover, Articles 438 and 439 provide for the loss of parental authority when
the parents have been convicted under criminal law for having committed a
crime or an offence against their child, and when they endanger the safety,
health andmor al i t y of  ttleament, perriciods dnstaindesy of i | |
constant drunkenness, acknowledged misconduct or criminality, lack of care
or |l ack of guidanceo.

301. Law 200304 of 3 March 2003 relating to sexual and reproductive health
This law statesn particular the conditions under which contraception and
voluntary termination of pregnancy can be done as well as the conditions for
taking care of persons living with HMXIDS.

302. Law 200303 of 3 March 2003 relating to the abolition of female genital
mutilation practices This law abolishes the practice of female genital
mutilations.

303. The Law on child labour and trafficking (voted by Parliament oA Bthuary
2006 and awaiting promulgation by the President of the Republic). This law is
aimed at protectinghe conditions for movement of children within and
outside Benin and punishes the traffickers.

304. The CRM also noted that new institutions designed to protect and promote the
rights of the child, such as the National Committee on the Rights of the Child
and the National Unit for Monitoring and Coordinating Activities for the
Protection of the Child, have been set up. It takes note of a number of action
plans and programmes adopted by the State organs concerned with the
promotion and protection of the rightstbe child. It also notes that Benin has
prepared a draft national policy and strategy for the protection of the child.

305. At the institutional level several governmental and ngavernmental,
national and international bodies are in charge of chitdré governmental
level, many ministries deal with issues relating to the rights of children. First,
thereis the Ministry of Justice, Legislation and Human Rightst coordinates
the monitoring of the Convention on the Rights of the Child in the different
governmental and local structures and between the various relevant ministries

*Beninés Report CRC/BEN/2 Paragraph 46

120



CHAPTER THREE: DEMOCRACY AND POLITICAL GOVERNANCE

The mission of théMinistry of the Family, Social Protection and Solidaigy

to attend, through thBirectorate of the Family, Children and Adolescerioe,

the effective appliation of laws on the family and protection of the child,
which is the Individual and Family Code, and the Convention on the Rights of
the Child and other instruments in favour of the rights of children ratified by
Benin.

306. The Ministry of Irterior, Securityand Decentraliation has aBrigade for the
Protection of Minors BPM) responsible for both the protection of children
and adolescence through the prevention of social maladjustment and
investigation into the crimes and offences committed by minors unalerli®
years.The Ministry of Primary and Secondary Educatimes as one of its
missions to initiate, prepare and propose policies, strategies and plans of action
relating to the implementation of national education policies, and to see to
their application It also coordinates various actions in favour of the promotion
of girlsdé educati on.

307. The National Commission on the Rights of Childie@NDE - (Decree 99
559 of 229 November1999) whose mission is to coordinate all actions for
implementing the Conventioon the Rights of the Child with other Ministries
and public organisations. In 2001, six departmental committees on the rights
of the child were set upfrhe National Centre for Safeguarding Children and
Adolescentss CNSEA T which is charged with the feducation and social
reintegration of minors in difficulty. Besides its primary function of receiving
mi nor s in conflict with the | aw and
becoming a reception centre for children who are victims of trafficking.
Established bypresidential decree 6316/PR/MGM of §' September 1967,
the National Centre has been closed and reopened several times between 1967
and 1995, the date of its lastopening.The centre has been closed for 10
years owing to the implementation of the decaigation process. Moreover,
apart from the National Centre located in Cotonou, two regional Centres have
been in existence since 2000 in Parakou and Aplahoué. The gradual
construction of additional regional centres has been planned for each
department.With regard to health, Benin has put in place a vaccination
programme and taken responsibility forphans who are victims of HIV
AIDS, as well as the education of girls and handicapped children (see the
sections dealing with soceconomic governance).

308. TheCRM notes, in the light of all measures and provisions mentioned above,
that some progress has been made by Benin to promote the welfare of the
children by guaranteeing them better legal protection. Some relevant national
laws in conformity with the prinples and provisions of the Convention have
been adopted. Thanks to the support of international organisations and NGOs,
the country mobilized itself to fight child trafficking and exploitation in child
labour, and has sought to sensitize the populatiorviolence perpetrated
against children and on the role of the Brigade for the Protection of Minors
and the childrends judge.

309. The CRM observed, in discussions with stakeholders, participants of
workshops organised in the prefectures visitedmbers of NG®, and also
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from newspapers, t hat despite all t hes
serious problems such as the failure to register births, malnutrition, education,

the socieeconomic environment, work at an early age, trafficking, health,

sexual exfoitation, etc.

310. The CRM noted that legislative and institutional provisions are still
incomplete. The legal provisions aimed at guaranteeing better legal protection
for children are inadequate. TReh i | d r e ha8 still n"Gteseke the light of
day, nor las the revision of the Penal Code and the penal procedure code
succeeded. Besides, the fact that the declaration of births is not automatic or
widespread throughout the country means that not all the children have a birth
certificate. Those who do not retgr their newborn babies do not run the risk
of being punished. Moreover, there are neither control mechanisms nor
structures for registration of children at birth in the remote areas. This situation
perpetuates forbidden practices such as ritual infdetiperpetrated against
children accused of being wizards or witcfiest also gives rise to the
production of false identity papers, as well as numerous acts of abuses
particularly when it involves fixing the age of a child for work or marriage,
etc.

311. At the institutional level, themain weaknesses come from inadequate
structures and material and personal resources made available to the
departments concerned. The Ministry of
particular suffers from a lack of staff andleguate budgetary resources.
Moreover, monitoring of projects is relatively weak and actions envisaged are
not sustainable.

312. As regards education, free primary education particularly in favour of girls
seems to be a myth. Stakeholders have observed thatiresdaken to offer
tuition-free education have not been accompanied by support measures such as
the provision of school stationery, uniform, transport, and accommodation in
community centres guaranteeing the control and supervision of rural children.
The lack of supervision of these children has led many parents to withdraw
their girls from school, for fear of their becoming pregnant.

313. Faced with a very high population growth (see the chapter on economic
governance) and a difficult soeexonomic environent, many children
continue to be deprived of education, and girls are worse off than boys. Their
living conditions are determined by those of their parents and any one
responsible for their upkeep. Thus despite the laws in force, many parents are
compell@l to make their children work at an early age in order to survive.
They expose these children to physical
children still work in cotton plantations, handle pesticides and insecticides,
and are obliged to work in thesfiing sector, work on heaps of refuse in search
of scraps, cans and bottles. On cotton plantations in the hinterland
(Banikoara), children are exposed to insect bites, chemicals and dehydration

® Some regions in Beninthathave strang i mi st tradition still consider s
According to this tradition, children born with an anomaly, i.e., whose mothers die through childbirth,

who are delivered by breach, whose first teeth cut through the upper jaw, who are batuignor

who do not cry at birth are almost always condemned to death.
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314.

products. Many of them suffer from respiratory disorders. Qthédren have

back problems from carrying heavy loads in the markets of the cities of Benin
particularly Dantokpa, Malanville, Ouando, Bohicon, Savaloul®tc. Tho s e
who indulge in street peddling at road intersections of the major cities of the
countryare exposed to all sorts of abuses (indecent proposals to girls, sexual
fondling, rape, sequestrations, road accidents, etc.).

Children placed in apprenticeship do not enjoy effective protection despite the
laws in force. Working in inhuman conditions, yhare not only exploited
economically but also very often are victims of violgnetich incidentally
appears to be a common phenomenon in Benin. Besides apprenticeship, the
children are also victims of trafficking. Despite the measures taken by the
govermment, Benin continues to be the hub of child trafficking in West Africa.

It is a country of origin, of destination and of transit for child traffickifig.

Box 3.11: Combating child trafficking in Benin

Child trafficking is today a major topical issue in Benin. The fight for its eradication is of
concern to the authorities, international organisations as well as national and international
non-governmental organisations working in the area of human rights. Child trafficking has
serious consequences on children. Its effects are multiple, diverse and destructive, on the
physical, moral and psychological health of children, their families, and the society. The
children lose in general all opportunities for education and vocational training and their
chances for equitable access to employment are reduced. This lack of education reduces
their chances of survival for their present life and for the future. It also influences their
capacities to participate in national life, in taking family and work-related decisions. The
pitfalls facing the children sent to foreign countries (cross-border trafficking) or to other
regions of the same country and the situation in which they are plunged are a new form of
slavery unacceptable to humanity.

The number of children who are victims of trafficking is not officially established. It varies from
one source to another due to the choice of criteria of definition of what is meant by child
trafficking. According to the ILO, the number is 161,428 while for UNICEF officials met by
CRM, it could be around 40,000. Whatever the number of victims, this trafficking constitutes a
grave violation of the rights of the child and must be eradicated at all costs. (See the
document of the Ministry of the Family and Chil d r e n 6 sii NAft fi aoinrad Pl a
combat child trafficking for purposes of e

315.

With regard to girls, a massive mob#ition ofthe civil society, particularly

NGOs and women, and various aw@ess campaigns have led to recent
progress made notably in the area of female circumcision. However, it seems
that in certain regions, little girls continue to be subjected to this practice
despite the law of 2003. Many of them are victims of early andetl
marriages. In addition, some are exposed to harassment and sexual violence or
made prostitutes with the aim of supporting their family financially. Some

" See about trafficking, placement and work of children at the following site:
developpementbenin.org/traficenfant.php

18 The Protection Project, A Human Rights Report on TraffickinBersons, Especially Women
and Children. A countrpy-country report on a contemporary form of slavery, March 2002, p. 61.
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State officials often take advantage of their position to sexually abuse girls. It
isreportedtat certain teachers fAsexuallyo neg
to a higher class.

316. The youth and its participation in governarce. The youth constitute the
| argest segment of the Beni netaomcopul at. i
and cultural cons#ints including chronic illiteracy, school dropouts,
maladjustment and inappropriateness of education, absence of a suitable
support policy at the educational, cultural, leisure level and unemployment.
Encountered at the Youth Forum on 28th July in Cotpmoany of them
demanded greater involvement in decisioaking. Besides, faced with the
lack of a National Youth Council, they availed themselves of the opportunity
of their meeting with the CRM to request a second meeting on Sunday 29th
July to continue heir work on the four thematic areas of the MAEP, make
proposals and recommendations, and initiate reflection on the creation of the
Council in question.

317. With regard to good political governance, they hoped for the reduction in the
number of political pdres, demanded that the High Court become operational
and for magistrates to be elected rather than appoimtezlr demands also
dealt with the development of African and Benin culture. They called for the
reform of the Constitution in order to take betdecount of these values, and
introduce national languages in the education system. Considering that
education in citizenship and democracy is a priority, they demanded the
integration of civic education in schools. This education promotes the learning
of human rights and democratic values, such as dialogue, pluralism, tolerance,
and the respect of others. They hoped that education, which provides the
means to gain knowledge acquire necessary skills and qualifications for future
life, can train citizens wd can have their say as far as their present and their
futureareconcerned.

iii. Recommendations
318. The Panel recommentisat
the Government:
e Adopt the Child Protection Code as well as a strategy to combat violence.
e Ensure the implementation of the Fantgde.
e Accelerate the adoption of the Penal Code and penal procedure.

e Take adequate measures to combat all forms of exploitation of children
particularly economic and sexual, and trafficking.

e Ensure the effectiveness of the rights of the child by enfgréaws
adopted to conform to the Convention on the Rights of the Child.
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e Allow the youth to exercise their political rights and participate in
governance.

e Give effect to free primary education especially for girls.
e Strengthen education in democracy iheals.

e Providet he Ministry of Family and Childre
authorityas well as human and financial resources to enable it to carry out
its functions.

thecivil society and the media should strengthen awareness of the human and
legal ights of children among adults, to curb the phenomenon of economic
exploitation of children and maltreatment.

Objective 9:  Promotion and protection of the rights of vulnerable
persons, including internally-displaced people and
refugees

I Summary of the CSAR

319. In order to promote and protect the rights of refugees and vulnerable groups
including the disabled, the CSAR listed measures that were taken, such as the
presence and institutionalization of the High Commissioner for Refugees, the
signature of th&eneva Convention by Benin, the creation of the Department
of Social Protection, the presence of the Red Cross and Red Crescent through
the International Committee of the Red Cross and Red Crescent
(CICR), actions towards refugees taken by organizatitesUNDP, FAO and
Action Aid, to provide food, health, shelter, etc., the Charter on Refugees, care
provided by the Ministry of Family, Women, Children and the Disabled, the
Communitybased Rehabilitation Centre for the Disabled.

320. In spite of these measuregbe CSAR noted that the plight of the vulnerable
groups remains somewhat criticaNotable shortcomings were: lack of
education for the youth, relocation of adults or refugees to facilitate their
integration into the community, the lack of hospitalityustures for the aged
and limited number of associations for senior citizens. The CSAR
recommended the formulation of an efficient action plan for disaster
management (training of stakehol der s,
constructon of retirement homes, drall measures aimed at promoting self
fulfilment of senior citizens.

i. Conclusions of the CRM

321. The CRM complemented information on the refugees following meetings with
stakeholders, the Representative of the United Nations High Commissioner for
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Refugeesas well as the website of the United Nations system. In April 2005
and several months following that, over 26,500 people from Togo sought
refuge in Benin. 10,300 of these settled in Comé and Agameé, while 15,000
were received by local communities. Apart nfrothe Togolese refugees,
citizens from different nationalities have also found a safe haven in Benin.

322. The law grants the right of asylum to refugees in accordance with the United
Nations Convention on the status of refugees and its 1967 protocol. In
collaboration with the United Nations High Commissioner for Refugees and
other humanitarian organizations, the government has put in place a system to
protect the refugees and provide assistance to these asylum seekers.

323. In Benin refugees and nationals have dgaecess to common law rights and
services such as: the rigiwtwork, right to education and access to social
services. However, employment is difficult to find and remains the biggest
obstruction to their integration, given the economic environmentehtst
country. This still remains a challenge. In recent years, additional emphasis
has been placed on capacity building to advance the process. In order to
promote the local integration of the refugees, the UNHCR is implementing
projects in educationocationaltraining and incomeenerating activities’

324. Women are particularly vulnerabl@ogether with young girls, they make up
approximately 50% of the refugee population, deprived of shelter, their civic
rights and sometimes a family structure, ultimatekposing them to sexual
harassment and abuse. UNHCR has developed specific series of programmes
to ensure their protection as well as equitable access to the basic goods and
services required to rebuild their lives.

325. As far as children and adolescentsl@nthe age of 18 are concerned, they
constitute half of the refugees and their protection is the priority of UNHCR
activities. Particular attention is placed on this, so that their basic rights such
as the right to education would be respected. Througisitegtion and
information campaigns, UNHCR has been making efforts to ensure that child
refugees are not involved in child trafficking.

326. People living with disabilities According tothe stakeholders, there is little
information concerning the disableshd extensive studies conducted on this
issue have often ignored theggmenbf the population. In the sociultural
context of Benin, disability is considered a curse, a punishment for violating a
taboo by the victim or his parents, or quite simplyghealty for bad character
or poor behaviourDisability is perceived as an evil spell. A newborn with
abnormalities is a sign of the godsoé di
deviant behiaviour. The newborn must be duly sent back to the gods to
appeasahem. This indeed encourages the disguised murder of malformed
children. In some tribes, these children are simply eliminated by drowning.

19 www.onubenin.org
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However, di sability that occurs during
tolerated®

327. Efforts deployed by the Depanent of Social Protection of the Ministry of
Family and Social Welfare to sensitize the people and present a message of a
less demeaning interpretation of disability is helpiogchangep e op | e 6 s
attitudes

328. However, in some parts of the country, disabfexvborn babies are still
murdered at birth. The handicapped must therefore keep a low profile within
the family, and avoid any contact with
accept the disabled is sometimes so acute that these people are compelled to
leave their family and try to make ends meet usually by begging on the streets.
This marginalization is also seen in the family, educational environment and
workplace

329. In its attempt to alleviate this situation, the government has promoted this
category ofthe population by increasing public awareness about this group.
Benin has introduced a few questions concerning the disabled (PH) in its 2002
general census surveynder t he census, 2.55 % of B
seen to be disabled, accounting for B7® disabled persons. This figure is
said to be low compared to observations made elsewhere in the developing
world of around 4 %Presumably, the methodology used in the census missed
some disabled persons, given the fact that they do not easily wdmg to
counted.A more accurate reading of their number may be close to 271,000.
Moreover, the disabled persons in Benin are unequally divided between the
north and the south. The prevalence of disability is on average two times
higher in the south (3.04 %)é&h in the four northern regions (1.6 %). It is
likely that the more difficult soci@conomic conditions of the northern
regions do not favour the survival of disabled per¢bns.

330. Senior citizens The CRM noted that according to the various census surveys
in Benin, the number of senior citizens is increasing tremendously. The
numbers have gone up from 302,283 in 1979 to 477,697 in E§@2&senting
than a 50% inciEse Thevast majority of the senior citizens ali@erate and
live in very poorconditions.

331. The social conditions of women seem more unfavourable. They live on
average longer than the men, and are more likely to be widowed as well as
compounded by the issue of polyganiywo elderly women out of five are
widows as against one man out of twentywdwer, it is a belief in Benin that
the transmission of witchcraft is matrilineal, which is why every aged woman

% The disabled in Benin, Justine Adkjounle, Odjoube and Memounath Zounon born in Bissiriou,
Tome Vol. 5,Charateristics of vulnerable people in Benin published by the National Institute of
Statistics and Economic Analysis

L policy and development strategy for Physiotherapy in 20008 in Benin, a working paper
presented during the national workshop on validadio@ctober 2005.
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333.

334.

IS suspected to be a witch. All of this contributes to the isolation of aged
womerR2.

Until 1996, the authorities had not showmeal interestn the situation of
elderly people. It was in that year that some measures were taken and a
Ministry in charge of the family was created. This ministry has a department
in charge of the aged but the lack of human and material resources remain a
challenge. @ing to these constraints, it is often difficult to identify the needs,
concerns and specific problems of old people.

On a legal basis, the new persons and family code has made significant strides

in the inheritance law for widows and widoweltshas al® made provision

for the i mprovement of the widowds | ot.
are very different from legislative enactment. In order to address these
deficiencies, in 2006 the government developed a national action plan for the
Aactiivnegoagwei th the coll aboration of UNFI
is to promote good health and welfare of the aged, the reduction of the level of

poverty from 33.4% to 17% by 2016, discourage the social exclusion of aged

people, and improve the soegoromic and demographic awareness of aged

people as well as their needs by gender. Implementation of this plan requires

human and material resourcedich seem to be lacking.

Recommendations of the Panel

On the basis on these conclusions, the APRM Paistles to propose the
following to Government:

e Promote more active integration of refugees, in partnership with the United
Nations system;

e Develop a strategy for the promotion and protection of the disabled;

e Strengthen the fight against the culture okcéipn of the disabled child
through sensitization and education, and take severe action against the
murderers of newborns;

e Strengthen health structures in terms of diagnosis and early screening of
diseases likely to lead to a disability, with multiple necatl tests during
antenatal care;

e Ensure decent living conditions for the disabled, whose reduced
intellectual or physical capabilities hampers their -safficiency, and
favours their upkeep in the family environment ;

e Strengthen community life and réalize associations fighting for the
promotion and protection of the disabled,;

2 National Action Plan for active ageing (202@16) developed by the Ministry of Family, Women

and
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Speed up the i mplementation of t he
ageingo;

Put in place a system of health care, and adequate social and economic
security;

Encourage social @mmedical mentoring of elderly people;

Put in place a system of social support to facilitate care of the elderly
within their own families.
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CHAPTER FOUR

4. ECONOMIC GOVERNANCE AND MANAGEMENT

4.1 Introduction: The Challenges for Economic Governance
and Management

335. The apprehension of the stakes and challenges to be met in terms of economic
governance depends on the analysis of the economic history of Benin and also
on the nature of the transformations that the country would like to undertake in
view of realring its future vision.

336. In the light of its post ol oni al economic history, Be
could be divided into three major periods: the fivghich runs from 1960 to
1972, t hat i's from the proclamation of

1972. This is the decolonization or independent management crisis period. The

second period runs from 1972 to 1990. It is marked by the establishment of a
revolutionary political regime, and therefore by the implementation of a

socialist development policy.hE third period, known as the Democratic New

Deal, runs from 1990 to date. The economic governance and management
policies have, therefore, followed these three periods and influenced the focus

and challenges throughout idtooye countryos

337. The first periodwas marked, at the political level, by great instability with a
series of coups d'Etat (five in all) and frequent change of leaders (more than
fifteen Heads of State) and political regimes. Benin was known as the sick
child of Wes Africa, and the political management of independence was
constantly in crisis. The coup dOEtat o
at the political and economic levels.

338. Despite this political instability, which did not facilitate steady and clear
direction for economic governance with deep structural changes, the first
period was, however, mar ked at the econ
to Acorrecto the evils of colonization
State investments in the @wmic sector. In line with the ideology of the
struggle for independence, the population was mobilized, mainly on the basis
of promises for change of the colonial system to another economic structure.
This other structure could be established only throBtgte intervention, in
view of the limited national private capital. In this respect, Benin was not an
exception.

339. Without seeking to really abandon the colonial structure inherited from the
French economic empire in Africa, economic governance at thmet telt
accountable to the Beninese people for their commitment to the struggle for
independence, and it, therefore, demonstrated good intentions in that direction.
Initiatives to create public enterprises, promote industrial development and
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340.

341.

342.

343.

344.

support agricliural development were launched during this period. However,
their sound management, in line with the set objectives, became difficult in
political instability marked by twelve years of crisis in the management of
national independence.

Undoubtedly awaref the key importance of French capital in the economy,
and in particular, the limited State resources, economic governance during this

period was never c¢closed to private inve.
heritage, without effectively being trsiormed, was made to function along
with private initiatives, such as i ndus:s

economy and the economies of landlocked neighbouring countries.

This means that the focus and challenge of transforming an economic structur
based on colonial objectives into an integrated economic structure aimed at
national development, though open, continued to pose problems sinee post
colonial economic governance and management could not define, and even
less so, implement an economicipglof structural changes. The management
of Beninds position in the empire cont
governance of this period. This was understandable, especially as the country,
which was handling its political instability with difficultgould not have the

time to define a vision for the Benin (Dahomey at that time) that it wanted to
construct for the future, or mobilize the human, material and financial
resources required for the purpose.

The second periodthat of the construction of salism, was marked, as
expected, by the nationalization of some private enterprises, as well as the
creation of new State enterprises, and sometimes ofpdlic companies

also. Since the economic policy in socialist development systems mainly
advocatesndustrialization, it encouraged massive State industrial investments,
but the country lacked the capacity to manage them.

Furthermore, it was difficult for a State, without any real economic weight and
relying on an economic heritage that was externaignaged in its neo
colonial form, to establish a socialist development policy. It had neither the
resources nor the capacities. It was attacked both within and outside the
country. Consequently, the economic governance of the country continued,
even duringthis second period, to manage, or rather mismanage, the colonial
heritage. The economic and social consequences were soon felt. The half
measures of socialist governance and poor economic and financial
management within a context of economic crisis leddoial and political
unrest, which ultimately destroyed the socialist development option towards
the end of the eighties.

In fact, the country was already suffering from a failed economic governance
by the first half of the decade. Aware of the fact tBahin was hard hit by
economic crisis and drought, the leaders finally declared Benin a "disaster
country" by the beginning of 1984, and sought international aid. The macro
economic situation, that of the core sectors of the economy, and particularly
the eonomic and social conditions of the population, worsened drastically.
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The State was unable to pay the meagre salaries of its civil servants, and
poverty increased.

345. The end of the period was, therefore, marked by the interventions of the
Bretton Woods in#utions. Drastic conventional stabilization and structural
adjust ment programmes were fAnegotiat eddc
agreements. The results were not positive, either in terms of growth or social
welfare of the population. Then came sociatast, which soon turned into
political demonstrations. The end of the Soviet regime during the same period
only helped to push away the country from the socialist policy of development
to the single party system. The National Conference of the Vital Fof¢he
Nation marked the end of this period, and ushered in another.

346. The third period (1990 to date), known as the Democratic New Deal,
therefore started with the end of the National Conference. The return to
liberalism, and the related governance, foritie basis of economic
management. Then international aid came, as a result of internal social and
political cohesion, and especially the newfound confidence in managing and
mitigating social evils, and making the efforts required for macroeconomic
stability. The economic governance of this period was marked not by the need
for structural changes, but rather by the need for stabilization in order to create
conditions for economic recovery. The eayday economic management
ignored the vital importance obnstructing another economic vision to solve
the basic problems of Beninds economy.

347. The macroeconomic results were satisfactory in terms of economic growth,
external trade, public finance and/or inflation. The newfound democratic
framework was of enormouselp. However, this method of economic
governance, based on routine management, soon ran out of steam following
the devaluation of the CFAF in 1994. The SAPs and PRSP | could not stop the
countryodos economic difficul malghecks Vul ner
and the weaknesses of the current method of economic management were
evident, particularly in the decline in growth and standard of living of the
populations. The issue of economic development and structural change boiled
down to the frantic seeh for financial balances, which then served as
development policy.

348. Although the country had championed compliance with the macroeconomic
convergence criteria adopted in WAEMU, at least most of them, its
competitiveness continued to decline. It becameessingly incapable of
effectively playing its role as a trans
not only on the world economy, but also on the economy of its powerful
neighbour, Nigeria, did not facilitate the definition, and less so, the
implementatio of governance other than in terms of routine economic
management or within a sheterm perspective, since there was no policy on
structural changes to meet the needs of constructing an alternativieeiong
vision. It is here that we find another focasd another core challenge for
economic governance in Benidefine and implement a vision for the Benin
of tomorrow, for sustained and equitable growth, poverty reduction, and
transformation of economic structures into an integrated economy at the
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350.
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351.

352.

natioral level, but open at the regional and world levels, and capable of
resisting internal and external shocks.

It is true that the country has defined itslédn@ r m vi si on i n the A/
20250 project, and this a pecialyaseworthy
Alafia Benin 2025 vision seeks to construct an emerging Benin by that time.
Furthermore, the Government recently ti
Orientationso. However, coordination of
orientations, ath particularly their translation into sectoral policies, suffer from

certain weaknesses that constitute other challenges for economic governance.

These weaknesses are widespread corruption, which has become a culture and

more or less internalized methodfirument of governance, as well as lack of
accountability in the implementation of macroeconomic and sectoral
development policies, and poor coordination in this area.

Economic growth seems to be picking up again, but poverty remains at a very

alarming leel and it is increasing. Furthermore, it is high time for the
countryods economic governance to addr es
economy, and avoid the losigrm risk of being rooted in dependence and

transit economy without a solid productive bdsastly, economic governance

should also be able to deal with an important economic phenomenon in Benin:

the position and role of the informal sector, which should be integrated as a
component in economic policies. Indeed, this sector plays an important
eanomic, social and even political role, and it will not disappear soon. Since

it owi | continue to play a key role fo
society, it is necessary to see how it
and make it a recogred component of the economy, without trying to

formalize it forcefully or keeping only a watchful fiscal eye on it for the State.

The authorities need to strike a balance. Indeed, this sector has developed

mainly as a result of the failure of integratitige secalled formal economy

into the countryds socioeconomic devel o

Ratification and implementation of standards and codes

Summary of the Country Self-Assessment Report (CSAR)

Benin has adhered to or ratified several legal internationdl Afnican
economic standards and codes. This al so
adopt governance standards approved at the international level to ensure better
economic governance and management for the country.

However, the CSAR of Benin did not gonto details on compliance with

Standards and Codes as required by the APRM questionnaire. The CRM thus

noted that the CSAR does not provide enough information on a number of

codes and standards, or simply that it passes over them in silence.
Consequently t he CSARGs analysis of sever al
detailed and clear, or does not even exist. This applies to the following Codes

and Standards:
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e The Code of Good Practices in Fiscal and Budgéteamsparency
e Guidelinesfor Public Debt Manageméand Sustainability;
e Accountingand Auditing Standards;

e Core Principles for Payments and Settlement Systems. The CSAR

i ndi cates t hat preparedsbg thePBank and agprovedby a r e

the Minister wher eas the Principliteeson ar e
Payments and Settlement Systems (CPSS) of the central banks of G10
countries and the Bank for International Settlements based in Basel,

Switzerland.

e The Core Principles for Effective Banking Supervision;

e The Basic Supervisory and Regulatory Pritesp in the area of
Insuranceand Regulation;

e The AU Convention on Preventing and Combatingrr@ption and the
United Nations Convention on Corruption.

A number of these Standards and Principles are also considered in Chapter 5
on Corporate Governance, i¢hthe implementation of those relating to
regional integration is considered in Objective 5 of this chapter.

Findings of the CRM

Joint IMF/World Bank missions have conducted assessments in Benin on
some standards and codes under the Finance Sestesgiment Programme
(FSAP) in collaboration with the World Bank and the International Monetary
Fund. The CSAR should, as far as possible, have indicated the level of
conformity of each section or principle of the Standards and Codes. The
Mission found thain many cases these very standards and codes are reviewed
by the Central Bank of West African States (BCEAOQO) in various community
programmes.

Code of Good Practices on Fiscal and Budgetary Transparencyfhe

FSAP of the IMF/World Bank recognizes a seriésnternationally accepted
standards on transparency policy laid down by the IMF. These standards can
be divided into three groups: (i) Transparency of data, with the IMF Special
Data Dissemination Standard (SDDS) and General Data Dissemination
System (GDI3); (i) Budgetary transparency, with the IMF Code of Good
Practices on Transparency in Public Finance. The CRM noted that the
authorities of Benin participate in the SDDS and GDDS under the aegis of the
FSAP and under BCEAO.

However, the CRM noted thaten though there were no official limitations to
prevent the dissemination of economic and financial information, there was no

o)
def

communi cation strategy t o regul arly

macroeconomic policies.
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Guidelines for Public Debt Management and Bstainability: All these
guidelines, introduced by the IMF/World Bank at the request of the
International Monetary and Finance Committee (IMFC), are aimed at helping
countries to improve the quality of their public debt management and reduce
their vulnerabity to internal and external financial shocks.

Core Principles for Payment Systems:The core principles for payment
systems were defined by the Committee on Payments and Settlement Systems
(CPSS) of the central banks of G10 countries and the Bank temné&tional
Settlements based in Basel, Switzerland. There are ten such core principles for
payment systems, and four central bank responsibilities concerning their
implementation.

The Central Bank of West African States (BCEAO), in March 1999, initiated
regional project to modernize payment systems in the eight countries of the
West African Economic and Monetary Union (WAEMU), namely Benin,
Burkina Faso, Cote d'lvoire, Guinea Bissau, Mali, Niger, Senegal and Togo.
This Reform of the Payment Systems ilPABMU falls within the general
framework of deepening the financial system, improving the monetary policy
framework, and accelerating the regional economic integration process.

Consequently, interbank payments in Benin are made through the
Computerized Intdank Clearing System in WAEMU (SIGBEMOA),

which is a computerized exchange and settlement tool for massive payment
operations between participating institutions at the WAEMU national and sub
regional levels, launched on 17 November 200Hhe SICAUEMOA
participants are commercial banks, the BCEAO, the Post Office and the
Treasury. Following effective launching of the Computerized Settlement
System in WAEMU (STARUEMOA) on 25 June 2004 and of SIEA
UEMOA, teleclearing went operational on 9 November 20@enin.

This new mechanism enables banks in Benin to rapidly send electronic files of
their clearing operations (cheques, transfers and bills of exchange) to their
fellow members. This exchange is done from their different branches via the
Main Branch in @tonou or the Subsidiary Branch in Parakou, irrespective of
whether the bills are to be paid in the town, in another town or another bank in
the country. The CRM noted that interbank payments are generally made
within the prescribed period, and that thgmpant systems are currently being
modernized.

Basic Supervisory and Regulatory Principles in the area of Insurance and
Regulations: These Principles, defined by the International Association for
Insurance Supervisors, have the following objectives: toeptonvestors,
guarantee a fair, equitable and transparent market, and reduce systemic risks.
These aspects are considered in more detail in Chapter 5 on Corporate
Governance.

Accounting and Auditing Standards: The International Accounting
Standards BoardIASB) is the body responsible for developing international
accounting and auditing standards. The IASB carried out modifications on
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standards with an emphasis on fair values in accounting. In general, the CRM
noted that internal auditing and other intérawxad external control measures in
public enterprises are not very developed and not applied systematically.
These aspects are considered in more detail in Chapter 5 on Corporate
Governance.

Core Principles for Effective Banking Supervision:These Princigs were
drawn up by the Basel Committee for Banking Supervision, and define 25 core
principles covering the following areas: preconditions for effective banking
supervision, licensing and structure, prudential regulations and requirements,
methods for ongag banking supervision, accounting and disclosure,
institutional powers of prudential authorities, and cilossder banking
activities. In Benin, the BCEAO is responsible for this important control and
supervision exercise.

365. AU Convention on Preventing andCombating Corruption and the United
Nations Convention on Corruption. The CRM noted that Benin has signed
and ratified these Conventions, but has not yet incorporated the Conventions
into the countryds | egal sSyst eeass and
have not yet been issued. The CRM also learned that there was a WAEMU
Directive No. 07/2002/CM/UEMOA of 19 September 2002 on combating
money laundering in WAEMU member countries. However, Benin has not yet
instituted the regulatory framework, which hakeady been established in
GuineaBissau, Niger and Senegal.

Table 4.1: Situation of standards and codes for economic governance and
management in Benin

Standards and Codes Signed Ratified

Constitutive Act of the African

Union (2000) 11 July 2000 3 July 2001

NEPAD Strategic Framework Adhered automatically since | Adhered automatically

Document (2001) October 2001 since October 2001

Code of Good Practices on

Fiscal and Budgetary FSAP/BCEAO FSAP/BCEAO

Transparency

Guidelines for Public Debt FSAP/BCEAO FSAP/BCEAO

Management

International Accounting and

Auditing Standards BECEAO BECEAO

Code of Good Practices in

Money and Finance FSAP/BCEAO/RONC FSAP/BCEAO/RONC

Transparency

Core Principles for Payments | g \p/sCEAQ/RONC FSAP/BCEAO/RONC

and Settlement Systems

136



CHAPTER FOUR: ECONOMIC GOVERNANCE AND MANAGEMENT

Core Principles for Effective
Banking Supervision

FSAP/BCEAO/RONC SAP/BCEAO/RONC

Basic Supervisory and
Regulatory Principles in See Chapter 5 See Chapter 5
Insurance

African Union Convention on
Preventing and Combating
Corruption and Money
Laundering

11 February 2004 March 2006

United Nations Convention on
Corruption

Adopted in 2005 Adopted in 2005

Treaty on the West African
Economic and Monetary Union

10 January 1994

Treaty on the Economic
Community of West African 24 July 1993
States [ECOWAS]

Abuja Treaty on the Creation of
the African Economic

Community 3 June 1991 31 May 1999

(1991)

BCEAO: Central Bank of West African States

FSAP: Finance Sector Assessment Programme under World Bank and IMF
collaboration

ROSC: Report on the Observance of Standards and Codes under World Bank and
IMF collaboration

iii. Recommendations

366. The APR Panel would like to recommend the following corrective measures to

the competent Beninese authorities (Government, BCEAO, National
Assembly):

Finalize a detailed assessment, principle by principle or section by section,
for each standard and code listed in the APRM Questionnaire. Wherever
standardeindcodes have not been met, a Programme of Action should be
prepared, specifying meaggrto be put in place to fill the gaps observed,
and to ratify the required standards and codes as soon as possible.

On transparency in economic and financial information:

Havea defined information disclosure policy, by all means, including the
use of newnformation and communication technologies (NICT);

Continue developing and modernizing the statistics system for the

dissemination of prudential data in the financial sector, and for speedy
dissemination to the Parliament and to the public in general;
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4.3

367.

368.

369.

370.
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e Enourage the disclosure of information on the budget process)aole
citizens and particularly the civil society, to participate in budget
preparation and in the monitoring of its implementation.

Develop the capacities of the organs concerned, so asstoeerffective
monitoring of existing measures and laws.

Assessment of APR objectives

Objective 1:  Promotion of macroeconomic policies that support
sustainable development

Summary of the APRM

Macro-economic Context and Quality of Developmenthe selfassessment
report indicates that the performance
past five years. However, 2006 confirmed economic recovery, with a GDP
growth rate of 4.5% as against 2.9% in 2005. This recovery was sustained by
improvementin trade with Nigeria and a 26% increase in the port traffic.

The vulnerability of the economy continues to be affected by: (i) trade
restrictions imposed by Nigeria, (i) competition from Lome Port, which
increased following a decline in the performanée€otonou Port, (iii) cotton
production below projections, and (iii) appreciation of the Euro in comparison

to the American dollar, which impacted negatively on economic activity,
particularly cotton exports to the Asian market. Production remains
undive si fi ed and cotton continues to be
though the inflation rate was contained within the limits of the Community
standard between 2003 and 2004, general price levels started rising as from
2005, to nearly 5% as against agttrof 3%.

The Government has pursued public finance reform, with however, results that
need to be consolidated. The overall budget deficit, authorization base and
excluding grants, increased from 3.3% of GDP in 2004 to 4.3% of GDP in
2005, because of sidicant decline in budgetary revenue and increase in total
expenditure and net loans. This deficit was reduced in 2006, and stood at less
than 3% in 2006.

Public debt has become sustainabfublic debt started declining,
particularly in 2003, when Benimenefited from the HIPC Debt Relief
Initiative. Indeed, the debt service/revenue ratio started declining as from
2004, thereby reflecting the overall efforts made by the country to remain
below the 15% level defined as the International Standard. Outstandi
payments have been reducing significantly since 2001, as a result of debt
cancellation obtained by the country under the HIPC Initiative after reaching
the decision point in July 2000 and the completion point in March 2003.
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371.

372.

373.

374.

375.

376.

377.

As regards capital budget itgnentation, public resources allocated to the
social sectors increased significantly between 2003 and 2004. However, as
from 2005, the capital budget implementation rate for the social sectors
declined. The rate was below 30% in July 2007. Benin hasdrepaidebts
owed to BCEAO, and no deficit was financed by BCEAO over the past five
(5) years.

For mul ati on of t he Gover nmdhetC®8ASR macr oe
mentions that these forecasts are based on the Finance Law. Other data are

also used in formulatg macroeconomic forecasts, in particular demographic
statistics, trend of cotton prices, value of the dollar and oil prices, the
Government s objectives in terms of
about 3%and compliance with community standardMacroeconomic
forecasts are formulated on the basis of the trend of agricultural production
(especially cotton), t he internat.i
objectives in the PRS. Lastly, the report mentions that sector studies have been
initiated in the various ministries. The results will be transmitted to the
Ministry of Finance, which will analyze them and propose resource allocations
that take into account the preceding budget year, macroeconomic forecasts,
and the allocation absorptive cajpgof the ministries.

The CSAR also underscores the reasons why the current projections for GDP
real growth and income for next year are higher than for the pE3tygars.

This optimism is based on the new method of governance with the change of
regimefollowing the last presidential elections in March 2006.

Sectoral or macreeconomic policies that promote economic growth and
sustainable developmentThe Government has adopted various sectoral
policies, and carried out cresstting reforms. The crossutting reforms focus

on the fiduciary framework and auditing of public expenditure and
administrative management, and mainly help to strengthen the -macro
economic framework. These reforms are aimed at improving the level and
quality of public expenditure.Each Ministry, through medium term
expenditure frameworks, implements a policy based on poverty reduction.

As regards sectoral programmethe CSAR indicates that several sectoral
reforms have been implemented in most areas that contribute to growth and
socioeconomic welbeing, particularly in health, education, agriculture, the
environment, transport, justice, decentralization, deconcentration, etc.

Access to Landn order to promote private investment, the Government has
taken measures to reduce laindecurity and create assets convertible into
cash. The measures focus mainly on formal registration of lands,
authentication of title deeds, simplification of procedures, and reduction of
costs for granting land certificates.

Access to CreditThe Governmant of Benin considers miciedit as an
important tool for povertyreduction Consequently, a number of measures
have been adopted under th& c c e s s t Broje€ rwhichiaime at
sustaining the contribution of MFIs to the financing of the econongugir

139

rea

onal



CHAPTER FOUR: ECONOMIC GOVERNANCE AND MANAGEMENT

substantial reduction of the cost of credit and diversification of financial
services. These measures are aimed at: (i) improving sustainable access of
MFIs to bank resources and other lowst private financing, (ii) supporting

MFIs in the diversifiation of credit supply and reduction &$ icost, and (iii)
improving the quality of demand.

378. Accesstothe Market:t shoul d be noted that since
tradeisbysea t he Governmentdéds objectives i n 1
and rehabilitate port infrastructures, (ii) procure and install an integrated
security system to adapt PAC to international standards, (iii) construct a
compulsory control base for fishery products, and (iv) build the capacity of
stakeholders.

379. Improvement ofhe Business Environmerithe measures taken in this area
essentially aim at improving the legal and judicial framework. The measures
should build a justice system that is accessible, credible and efficient, and that
contributes to the consolidation of thde of law, protection of human rights
and guarantee for security in so@oonomic activities.

380. The CSAR describes the measures taken to ensure gender equality,
sustainability of the environment and job creation in sectoral and micro
economic policies ah programmes. It also describes efforts towards
mobilization of domestic resources, including public and private savings, as
well as towards public capital formation and reduction of capital flight.

381. Vulnerability to internal and external shocksAt the exernal level,
vulnerability of Beninbés economy is mai
its trade dependence on Nigeria. At the internal level, limited diversification of
production is a major handicap. In addition to these constraints, mention
shouldalso be made of the decline of port activigw productivity of local
labour, antiquated production facilities, failure to modernize agriculkunc,
low production volume, which does not allow for economies of scale.

ii. Findings of the CRM

382. Macro-econanic Framework: The description of the maceronomic
framework in the CSAR does not adequately reflect the remwoomic
management constraints, or the efforts made by the current Government to
address these constraints. However, the growth strategyh whiaimed at
reducing poverty over the period 20R@09, indicates the alternative
scenarios and prospects for achieving the MDGs.
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Figure 4.1: Economic performance
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383.

Production remains undiversified and cotton accounts for more than 50% of
exports The increase in economic activity (4.5%) has remained below the
performance indicators, which projected GDP growth at nearly 7% in 2006.
The loweconomic growth is mainly due to significant delays in implementing
structur al ref or ms, particularly in
main source of foreign exchange, as well as from the low competitiveness of
Beni nds ,evhitheare pnadicapped by the poor performance of the
electricity and telecommunications sector and the Cotonou Port. Concerning
the cotton sector, the implementation of reforms, which started in 2002, has
not yet been completed: the bases for sustainable managentbet sgctor
involving all the stakeholders, particularly the Cotton hkpeafessional
Association (AIC), have not yet been laid, and the privatization of the
industrial tool of SONAPRA is not yet effectivélevertheless, it must be
underlinedthat the seatr is turning ina newdirection, since, as part of its
policy of privatization the Government recently decided to cede gartia
control over theSociete Nationale pour la Promotion AgricoBONAPRA?,

to a neworganization the Societe Commune de Partiatpn, which would

hold 45% of the shares of SONAPRA. The Beninese State would remain with
35% of the shares of SONAPRA, while cotton producers, SONAPRA
employees and domestic as well as foreign investors would together hold 20%
of the shares.

% The Nation (La Nation), No. 4342 of 8 October 2007. The Cabinet. Creation of a New Society for
Developing the CottoSector.
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Box 4.1: The cotton sector

Beninds economy is highly dependent on cot
exports and about 90% to agricultural revenue. During the past ten years, production hovered
around 334,000 tons, with a record production of 427,000 tons during the 2004-2005 farming
season. The lowest production of 191,000 tons was recorded in 2006-2007.

The cotton sector is managed by three private associations, namely, the Association
Interprofessionnelle du Coton (AIC), the Association Professionnelle des Egreneurs du Bénin
(APEB), and the Gr oupement Professionnel des DGPRIA)X
The partnership ties among these three associations were often marred by inter-association
conflicts and financial scandals to the extent that the State recently had to intervene to
compensate many cotton producers, settle cases of financial litigations between the partners,
while disbursing considerable sums of money.

The Government 6s prreaginggproduciondevets sverahe nextmo years to
320,000 tons and 500,000 tons respectively and, in the medium-term, increasing the rate of
cotton processing from 3% to 30%, through rehabilitation of the textile factories.

Benin was commended for the excellent quality of its cotton fibre, estimated respectively at
98.17% of the production in 2005-2006, and 97.91 in 2006-2007%*. Private sector actions
carried out at various levels comprise the increase in the fraction of income for producers,
from 2% to 25%, support from some technical and financial partners, including the World
Bank, the French Development Agency and the European Union.

However, the world cotton market is crippled by the fact that the industry is heavily subsidized
by major producers from industrialized and emerging countries, and in the case of Benin,
through smuggling of materials from neighbouring and far away countries, which is weakening
cotton processing industries established on the national territory. In the view of the CRM,
obstacles to the survival of the cotton sector in Benin can only be eliminated through the
creation of a predominantly private sub-regional partnership, focused notably on the creation
of a regional cotton stock market, and the institution of a special tax on cotton, applicable by
all the countries concerned.

384.

385.

The Government has, in its new growth and poverty reduction strategy for the
period 20072009, defined a baseline scenario, which is a costed reflection of
the various sectoral strategies to be implentenite accelerate growth and
reduce poverty during the said period, while maintaining macamomic
stability (level of inflation, and of targeted and sustainable deficits). In the said
strategy, the acceleration of growth will be based on diversification o
production, reinforcement of economic and social infrastructures, and
strengthening of good governance.

Even though the CSAR has not explicitly indicated so, it should be noted that
as regards liberalization, the Government has adopted a more attractive
Investment Code and has tried to improve the business environment. However,
these measures have not attracted significant direct foreign investments mainly
due to constraints relating to the legal and judicial framework and
administrative barriers to prit@investment.

% Source: Strategic elopment Orientations of Benfar 20062011.The Emerging Benin
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386. Situation of Public Finance It should be noted that the performance of the
Taxation Services has suffered over the past five years from the upsurge in
fraud through undeevaluation of imports and abusive granting of
exemptions, and slowdowof economic activities following restriction of-re
exports to Nigeria. In order to increase tax revenue, the current Government is
implementing a vast programme of revenue collection and broadening of the
tax base.

387. External Sector Over the period 200Q005, the decline in cotton production
and unfavourable trends of cotton prices, were the two main factors that
weakened the ¢ oun tFurthémoreethetrigerontidel Eurgp osi t i o
against the US dollar favoured an ocesaluation ofthe CFAF, therey
reducing t he competitiveness o f Benind
compounded by the increase in oil prices and a decline in current public
transfers from reexport operations. Consequently, the current account deficit
(excluding grants) stood atZP6b of GDP in 2004. The deficit improved
slightly to 6.4% of GDP in 2005 as a result of improvement in the balance of
services.
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Table 4.2: Trends in the main aggregates by scenario

2007 2008

Trend
Scenario

Trend
Scenario

Baseline
Scenario

Baseline
Scenario

MDG
Scenario

MDG
Scenario

GDP
Growth 6.0
Rate %

Investment
Rate

Total
Expenditure
in % GDP

Budget
Deficit in %
GDP

Financing
Gap (CFAF
billion)

Current
Deficit in %
GDP

Source: INSAE and Department of Economic Analysis and Forecasting (DAEP).
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388. Financial SystemThe performance of the banking system, assessed in terms
of compliance with prudential ratios, is sound on the whole, despite an
increase in bad debtfrom 4.7% to 7.2% of private sector credits due to
difficulties experienced by the National Agricultural Promotion Company
(Société nationale de promotion agricoléSONAPRA). Furthermore, the
micro-finance sector has developed enormously over the eastyears
throughout the country, particularly in the poorest regions where banking
penetration is low. With nearly 500,000 customers, the nfinemce sector in
Benin is the most developed in the WAEMU. However, efforts should be
pursued in building theapacities of MFIs.

389. Debt Relief:Benin has been benefiting from the HIPC Initiative since 2003, as
well as from the Multilateral Debt Relief Initiative. Over the past three years,
Benin has not accumulated any internal or external payment arrears. However,
it should be pointed out that the susta
on several factors, which can sometimes be unfavourable to the country. They
include notably the heavy dependence on the volatility of cotton prices, the
unfavourable changes n Ni geri ads trade policy to
appreciation in the value the Euro against the dollar. Lastly, Benin is one of
the 18 countries that will benefit from debt cancellation from multilateral
creditors.

Table 4.3: Macroeconomic indicators (% of GDP unless otherwise indicated)

Period before DSRP |
1990-94 | 1995-99 | 2000-02
Population 49 5.8 6.6
(million)
Population Growth
Rate (in %) 3.3 3.3 3.3
GDP (in CFAF 644 1319 | 1823
billion)
Per capita GDP (in
CFAF thousand) 131 228 217
Real GDP Growth
Rate (in %) 3.7 5.1 5.2
Per capita Growth
Rate (in %) 0.4 1.8 1.9
Gross Investment 14.4 18.2 18.9
Gross Public 4.9 6.1 5.8
Investment
Gross Private 95 121 13.2
Investment
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Gross Domestic

Savings 10.1 9.6 10.0
Total Revenue 11.2 14.3 15.8
Tax Revenue 9.2 12.2 14.0
Total Expenditure 17.7 17.7 18.6
Wage Bill 6.2 4.7 4.4
Eggr??é Basic 0.9 35 1.6
Exports 16.3 17.6 15.8
Imports 24.7 24.2 22.7
Overall Balance 6.9 -0.1 2.8
Net External

Assets (in months 4 7 12
of imports)

Outstanding Debt 52.8 59.4 51.8
Debt Service 1.8 2.0 1.3
Debt Service (in % 11.9 8.6 59

of exports)

Source: DSCRP MDEF

390. Privatization Some new orientations have just been introduced in the cotton
sector under the privatization denationalization policy. The Government
decided to partially transfer the inddal tool of theSociété Nationale pour la
Promotion Agricole SONAPRA®, to theSociété Commune de Participatjon
which will hold 45% of the capital of SONAPRA. The State will hold 35% of

the capital, while 20% of the shares will be held by the produtterstaff of

SONAPRA and the Beninese and foreign public. The PAC and the SBEE have
had their privatization programme postponed several times. The cotton sector
was given a new boost, thanks to the entry into its capital of a Beninese

professional in thdrade, who already had three cotton spinning factories.

Moreover, the Government has initiated the privatization ofQiffece des
postes et télécommunictiof@PT) and passed decréesreating thePoste du

Bénin Besides, in the logic of the pursuit oétprocess, th€ociété béninoise
do®l ectr i (SBE) ®to mvbd entitiésetlaSociété nationale des eaux

du Bénin (SONEB) in June 2003, and theoci ®t ®

b®ni

noi

électrique (SBEE) in March 2004. For the year 2007, the privatization

operatons also concerned the transfer to the private sector of the shares of the
SBEE, the telecommunications and the management of the Cotonou Port. The

new Government plans to redefine a new privatization option for these

enterprises.

%5 La Nationlssue n° 4342 of 8 October 2007. Cabinet Meeting. Creation of a new company to develop

the cotton sector.

% Decree 2004260 of 5 May 2004 on thereation ofBénin téléconand 2004365 of 28 June 2004
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391.

392.

393.

394.

395.

396.

However, it is importanto note that the exchanges with the stakeholders
helped to observe that this privatization was perceived more as a condition
imposed by the multilateral development banks than a real need in the area of
economic management. The level of ownership of thectstral reforms has
remained low.

Admittedly, public finance management has made some progress, particularly
in resultsbased management and preparation of Medium Term Expenditure

Frameworks (MTEF), but there are still some major constraints in thermudit

of public expenditure. Concerning reform of the public service, a new strategy
is being finalized. With respect to good governance in this area, a National
Anti-Corruption Plan was adopted in 2002, and the new Authorities have

confirmed their approvdb conduct a new survey on corruption.

Basis for macreeconomic forecastaviacro-economic forecasts are based on
the Harrod Domar projection model. The maeomnomic forecast model is
used for preparing the budgetary framework and indicates the maximum
resources for each sector at the time of preparing the MTEFs. This static
model needs to be improved to take into account programme budget
requirements, and made more exhaustive to cover all sectors of activity.
Furthermore, the Government should have dynamodels to facilitate the
analysis of behaviour and assessment of the impacts of implementation
policies.

Sectoral and micreeconomic policies:The efforts made to improve the
macreeconomic framework are indisputable. However, the expected results
couldnot achieve sustainable increase in market output, which is mainly based
on cotton, nor significantly reduce the level of poverty.

In the agriculture and forestrysector, the implementation of the Programme
Budget for the agricultural sector encounteredfiadilties in resource
mobilization, and mastery of budgetary procedures by the stakeholders. This
alarming situation also exists in the social sectors (health and education),
which are priority areas of intervention in poverty reduction. The rate of
exectuion of public expenditure for the social sectors remained low. However,
the new decisions taken for the 268008 academic year (see chapter 6) open
new prospects for a welleserved hope.

In the industrial sectoy administrative sluggishness and obswcl®
investment greatly contribute to the increase in operational costs and risks
facing the formal sector. More than 80% of the 400 formal enterprises
interviewed in theWorld Bank survey on investment climates consider
corruption in Benin, the functionig of the justice system as well as customs
and fiscal procedures as constituting a very serioysediment to their
development.Similarly, delays in implementation of the reforms in the
electricity sectoin the SBEE privatization process reduce the cditipeness

of enterprises due to frequent outages and the high cost of electricity.
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Box 4.2: Current practice in development of the medium term expenditure framework
(MTEF) in Benin

The MTEF practice in budget preparation started in 2002. At the beginning of the process, the
General Directorate of Economic Affairs (DGAE), in consultation with the General Directorate
of the Budget (DGB) and the Permanent Secretariat of the National Development and Poverty
Reduction Board (SP/CNDLP) presents guidelines that indicate, for the medium term, the
Government ds objectives as regards economi
deficit. The guidelines, which define the macro-e c onomi ¢ fr amewor k o
policy and analyzes recent developments at the national level and in light of the economic
policies of countries in the sub-region, give an approximate idea of the resources expected by
Benin over the next three years, so as to assess expenditure projections within reasonable
proportions.

Based on these overall allocations according to type, the sectoral allocations are determined
in light of criteria such as: (i) increasing the relative proportion of priority sectors, and (ii)
limiting the increase in allocations to their absorptive capacity. To apply these criteria, the
data on effective expenditure by Ministry play a very important role. After this stage of
determining sectoral allocations, the amounts of expenditure in the initial overall allocations
are discussed and reviewed.

The process ends with the compilation of proposals from all the sectoral Ministries to prepare
the countryés MTEF, which is ready for app
be said that MTEF preparation is a repetitive process, which could be divided into six phases:

« Phase 1: Macro-economic framework and estimate of mobilizable resources
« Phase 2: Preparation of preliminary sectoral budget ceilings

« Phase 3: Discussions and review of the sectoral budget ceilings

e Phase 4: Approval of ministerial ceilings and mechanisms by the Government
e Phase 5: Finalization of CDS-MT

« Phase 6: Finalization of the MTEF and approval by the Government

The Governmentdés ultimate goal is to make
but also of forecasts of future financing of sectoral policies. The MTEF also makes it possible
to rationalize the allocation of resources by taking into account development priorities and
poverty reduction; it also helps to strengthen a priori control of public expenditure and
establish a posteriori control. Consequently, it facilitates assessment of the impact of the
budget on the population, and constitutes a budget efficiency assessment tool.

397. Benin has a good image with its development partners. However, the$so
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made at the macreconomic level has not significantly reduced poverty,
which affects nearly 30% of the population. The major obstacles to economic
growth and poverty reduction are structural. They concern the rigidity of the
production machinery andtructure, the low investments and the limited
diversity of exports dominated by cotton. This situation makes the economy
very vulnerable to external shocks,
country also experiences other constraints, particulaitly respect to land,

legal protection of business, taxation and customs tariffs, the management of
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398.

399.

public utility services, and infrastructure development. These barriers
considerably affect the competitiveness of enterprises.

In conclusion, it should beointed out that the Government faces two key
challengesthat need to beaddressed: (i) improvement of the overall and
sectoral competitiveness of the economy to provide a meOOMIC
framework for promoting development; and (ii) eradication of povartg
improvement of the quality of life of the populations.

Recommendations

In this perspective, the APR Panel would like to make the following
recommendations:

In the area of Macreeconomic and Sectoral Governance

e Improving the global and sectoralropetitiveness of the economy through
the development of infrastructures to provide a masronomic
framework in support of development.

¢ Intensifyingpoverty reduction in order to improve the quality of life of the
populations.

e Pursuing broadening of thex base and improving of the efficiency of
revenueoffices by reorganizing and modernizing the taxation and customs
services;

e Improving the efficiency of public expenditure by introducing results
based public affairs management;

e Broadeninghe production ase by diversifying production;
e Finalizing the privatization process, particularly in the cotton sector and
the Postsand Telecommunications Authority, and putting in place the

telecommunications regulatory authority;

e Establishinga land market to enhantax revenue and reduce the cost of
bank loans through mortgage guarantees;

e Enhancing the improvement of the business climate and production
supportstructuredy intensifying the fight against corruption;

e Adopting a regulatory framework, and create a ragguy body for the
water and electricity sectors;

e Acceleratingreforms in the Cotonou Port to improve its competitiveness.
In the area of Forecasts and Statistics

e Pursuing the reform of the national statistics system;
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400.

401.

402.

403.
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e Improving economic framework and foesting tools so as to take into
account the problems of programme budgets.

In the area of Reduction of Vulnerability to Exogenous Shocks

e Establishing sectoral policies to facilitate the development of growth
oriented project clusters and promote high valdded production, as well
as a policy for promoting exports, particularly in the aigiustrial sector;

e Developing alternative energy sources like solar and biomass;

e Promoting the instrument for economic and financial surveillance of the
environment as egards the main sectors of activity, and ensuring
coordination at the national level in collaboration with the private sector.

Objective 2:  Implementation of sound, transparent and predictable
government economic policies

Summary of the Country Self-Assessment Report (CSAR)

Improvement of efficiency and transparency in public administration,
parliament and taxation services

As regards public administration, t he
transparent functioning of the public administration reggiian appropriate

institutional framework to coordinate and integrate administrative reform
activities so as to better meet the nee
operate efficiently, the CSAR recommends a number of measures to make it
operatioml and efficient.

As regards the taxation services, the CSAR indicates two categories of tax

reform measures that have been implemented. They are notably: the reform of
tax assessment and collection procedures; the reform of procedures relating to
land do@iments. In both cases, the objective is to increase internal revenue

through modernization of the tool and better knowledge of the taxable good.

Similarly, the CSAR recalls the reforms introduced in the customs procedures,
particularly for strengthening ¢hcontrol capacities of the customs services.
The reform measures mainly concern modernization of the computer system,
streamlining customs operations, control and monitoring of operations in
connection with both payment and collection of customs revenue.

However, the CSAR points out that there are difficulties in implementing all
these reform measures. This i s due, I n
situation. Furthermore, the customs and taxation services are not spared by the
general lax attitudeni the country, notably as regards impunity. The CSAR
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404.

405.

406.

407.

408.

4009.

410.

also considers that most of the texts in force are obsolete and need to be
updated.

Implementation of Predictable Economic PolicesThe countiryds
Assessment Report indicates a number of measudepranesses put in place

to facilitate consultation with the stakeholders in decisi@king. These
measures were followed particularly in the formulation of the second
generation growth and poverty reduction strategy (PRSP II). The participation
and perspal commitment of the stakeholders were based on the nature of the
process and the multidimensional nature of the issue of poverty in Benin.

As regards the preparation and monitoring of other economic policies, the
CSAR is of the view that since the latisrgenerally entrusted to renowned
competent international structures, predictability is ensured. Similarly, the
audit measures taken by the new Government will contribute to rehabilitating
management in the public economic and financial sector.

Furthermoe, the CSAR feels that since the economic policies are contained in
the Governmentds Programme of Action
Poverty Reduction Strategy Papers, which are generally backed by the

an

Medium Term Expenditure Framework (MTEFh it s fAi ndeed demons
the predictability of economic policies:

Coordination of Efforts of the Various Departments. The CSAR affirms

t hat , at the hor i z onstillssbmelsymergy Amongtthee Go v e

Ministries, while enhancing the framewdide participatory dialogue between

the public sector and the private secto

contracts is controlled by the National Public Procurement Board, which
defines the rules of procedure.

At the vertical level, the administia¢ organization of Ministries provides for
decentralized structures in departments and regions, in particular, and under
the authority of Prefects. The central bodies, such as the National
Development and Poverty Reduction Committee (CNDLP), are funttaina

the departmental level through their respective decentralized services, thereby
reflecting collaboration between the Ministries and the departmental
authorities in the implementation of economic policies and programmes at the
subnational level.

However, the CSAR stresses the operational difficulties encountered by these
mechanisms in ensuring effective coordination of the implementation of
economic policies, mainly due to administrative red tape anetraosparent
audit procedures.

Findings of the Mission

On the General Plan of sound Predictable and Transparent Policie3.he
mission commends the existence of a vision translated into Strategic

Devel opment Orientations of Benin, whi c

the second generation GrowthdaPoverty Reduction Strategy (GPRS Il). The
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vision of Benin 2025, plans, since 2000
governed, united and peaceful country, with a prosperous and competitive
economy, cultural influence and social welle i n g 0 .verrimers shdla

be congratulated in this regard, all the more since it shows in that regard its
determination to pursue the action in relation to what the Beninese defined

prior to its assumption of office. It should be expected that the construction of

this vision will not be reduced to the poverty reduction strategy, because the

stakes are well beyond that.

411. Furthermore, the mission expressed satisfaction with the ongoing-upean
efforts, and notably:

e Those of the macreconomic framework for creating fawrable
conditions for the other economic policies, investments and the general
sociceconomic development framework. However, we hope that the
absolute quest for macexonomic balances, recommended mainly by
development partners will not create obstadieseconomic and social
progress, because, as shown by the experience of PRS I, the results were
not really positive;

¢ the definition of sectoral strategies and, in some cases, of their operational
programmes of action, with indication of priorities. It iferefore,
necessary to consider economic strategies and policies that go beyond
poverty reduction;

e the allocation of budgetary resourcesich, from the 2006 Budget to the
budget guidelines defined for 2008 through the 2006 revised budget and
2007 budge shows efforts towards improvement in the budgetary
allocations in line with the new priorities of Government action.

412. The mission felt that having a vision and projecting into the future is an
excellent way of giving a line of action to the Governmermt alhthe national
stakeholders. And the mission congratulated the Government for this initiative.
However, the Benin 2025 projection requires a number of economic policies
on which the CSAR was silent. These include notably:

e the (re)definition of the nate and model of economic grovth which
should be clarified from the onset so as to identify the bases, growth
oriented sectors during the period, and their focus;

e taking into the sustainability of the growth model, inclusiveness (of the
rural poor, in pdicular), and the diversification of its productive base,
whose factors are indicated in the Strategic Development Orientations of
Benin and the GPRS, but, which require further exploration, particular for
their structuring;

" Reference is made here to the-pamr growth model, as in the case of China as opposed to the
Indian model, which is based on stafethe-art technology and which remain sterile in the face of the
increase in poverty.
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e the reconfiguration of the natal space, its transport networks, its
economic (agricultural, industrial and commercial) geography, and its
demographic geography. This reconfiguration should, on the one hand,
make the latter consistent with each other and, on the other, adapt them not
only to the Benin of today with the configuration of its current economic,
social and demographic bottlenecks, but also to the projected emerging
Benin. It should take into account, among others, the position that the
country wants to occupy, as well ag ttole it wants to play in agriculture,
industry and trade in the subgion of tomorrow;

e the adaptation of the growth poles strategy, or better still, the development
strategyi not yet well defined with respect to its content and spatial
organizationi to the strategies of project and programme clusters in this
reconfiguration of the economic and demographic geography requires
more efforts in its definition, as well as in the policy and programmes for
its implementation.

413. This is all the more true sinceuwnd, predictable and transparent policies are
also construed in terms of their relevance to the focus, challenges and
development objectives, or construction of the nation towards the projected
emerging Benin of 2025.

414. At this level, it is not certain thahe translation of the vision and its six
strategic orientations (which are well defined) into sectoral policies and
programmes will be effective and positive in the intended direction. The lack
of quantified data on the requisite human and financial citgs is the
forewarning of the gaps between the bold views expressed by the leadership
and their translation into judiciously calculated concrete actions, given the
sluggishness of the dysfunctional networks in the Beninese society.

415. Given the importanceof the informal sector and in particular the transit
economy in Benin, i f the countryés (the
open to the forces of globalization, the configuration in WAEMU controlled
by external economic forces, and the Nigerian econdhere would, in the
l ong ter m, be a risky process of Asat
Beninds economy. That 1 s why itinis i mpe
which the populations of Benin will see their way through and translate it into
appropriate and voluntarist policies and programmes so as to realize the dream
of an emerging Benin by 2025.

416. Another point that requires attention is the need to adapt the major challenges
of economic governance and management to the (macro and sectoral)
ecawomic policies, and the method of effective resource allocation to
development policies. On this aspect, the Finance Law should reflect the
implementation of the annual component of the development plan, which is an
expression of the vision and strategieatations. Although efforts have been
made in this direction since last year (2006), the mission is of the opinion that
Benin is still far from the target in this area.
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417. Since the emerging Benin intends to be
accelertes its economic growth and redistributes the benefits equitably, a
country which successfully integrates into the world economy thanks to its
export capacitieso, It iI's obvious that
terms of fiscal policies, will play significant role in efforts to improve the
business environment. This issue is being discussed, but no appropriate
response policy seems to have been found.

418. For more predictability and transparency of policies, the audit function of
economic governanand management of public resources should be effective
and strong. However, it seems that this function is very weak in Benin. This
observation is valid for the internal and external audit organs, the Chamber of
Accounts, as well as the National Assemliiywas at the specific request of
the Head of State that for the first time the Chamber of Accounts produced its
first report on the 2002 accounts last July, hence with a delay of five years.
Consequently, it can no longer be used to define and implemppriiate
corrective or preventive measures, much less, the required sanctions.

419. The weakness and inefficiency of this function sustains the general climate of
financial misappropriation, illicit enrichment, the much denounced scourge of
corruption, and irpunity that is widespread in the Beninese society. This has a
very negative impact on the performance of economic governance and
management, and, therefore, on the effectiveness of the implementation of
development budgets.

420. The budget policy should be bdsemong other things, on the implementation
of previous budgets. Yet, the mission noted that there were no detailed reports
on budget implementation not in terms of figures spent under such and such a
budget line, but rather in terms of concrete resuitthe implementation of
development programmes for which the expenditures were incurred, thereby
making it possible to assess the effectiveness, optimality, and, therefore, the
quality of public expenditure in the different development programmes.
However,these reports are required for monitoring the outputs, achievements
and progress made or shortcomings in this area.

421. The mission was informed that the lack of transparency in economic policies
is even more crucial in public procurement and public finaAseaegards the
latter, apart from the revenue and expenditure channels, which remain opaque
for the majority of Beninese people and even their control bodies, there are
still today revenues that are not budgeted. This is notably the case of revenue
from the circuit of secondhand vehicles, particularly from the escort of these
vehicles to neighbouring countries. These revenues are said to provide Benin
with nearly CFAF 1.2 billion per month, allegedly acknowledged by the
Ministry of Finance, but which areoh budgeted. This seems applicable to
funds looted sometime ago and recuperated in one way or the other, but their
budget allocation was not brought to the attention of public opinion.

422. Despite campaigns initiated personally by the Head of State against
corruption, and therefore for the promotion of transparency and accountability
in the management of public resources, the opinion of stakeholders seems to
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be that the ideology of each Government
to eat al sitvedchmelYioftthe culture ef caruption and climate of

impunity, the populations are virtually sceptical about the chances of success

of the fight against corruption. Corruption seems to have become a culture of
success in life. Fighting against a praetibat has been entrenched as a culture

calls for exemplary and systematic sanctions for economic crimes, committed
especially from the top.

423. This seems all the more true since the legal texts make no provision for the
publication of budget statements fwide dissemination and participation of
the people in the allocation of public resources and monitoring of budget
implementation. The current slow budget implementation is also perceived by
the public opinion as part of the same network of corruption Hrwit i
enrichment. It should, however, be noted that for some people, the slow
consumption of budget allocations is due mainly to the sluggishness of the
disbursement mechanisms, the levels of competence in budgetary
authorizations, splitting up of the expditure procedure, and the practice of
makingdemand®utside the specifications.

424. Compliance with most of the WAEMU maeBzonomic convergence criteria
is a performance to be commended on the part of Benin. However, this
performance is achieved in a chbte of widespread -corruption and
development of poverty. Macteconomic performance in the impoverishment
of the population is an obvious sign that stabilization of the rre@poomic
framework is not development stabilization, unlike the objectives of the
current APRM exercise.

425. The mission noted that the maaoconomic convergence criteria of the
WAEMU, as well as the requirements and conditionalities of programmes
with international financial institutions (IMF and World Bank, in particular)
also limitthecountryds room for manoeuvr e. Ho we
of |l ow salaries is one of the causes of
take advantage of State tools at their disposal to supplement their income.
Some people even affirm that it morally acceptable. Since the macro
economic convergence criterion in this area is that the tax pressure should not
exceed 17% of GDP, and Benin is at 14.4%, it would be possible for the
country to increase its revenuebeyond the current efforts to baen the tax
basei to reach the level of the WAEMU convergence criterion. This will
enable the country to increase its revenues and possibly envisage an increase
in the incomes of the citizens (civil servants). The Ministry of Finance seems
to be scepticahbout that, arguing that the burden of arrears, the lack of career
prospects, etc. are all factors that help to mitigate the impact of the increase in
State revenues as a result of this performance. However, the mission is of the
view that this argumentogs not carry much weight compared to losses
incurred by the State through corruption, financial misappropriation and illicit
enrichment notably due to the low salaries of civil servantse State of
Benin should find ways and means of combating any fafrgorruption, be it
within Athe | ower categorieso or especi.
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426. Still at the level of macr@economic policies, the policy of transfer and
privatization of public enterprises seems to take sinuous and opaque ways,
thus indicating a notransparent and unpredictable policy. This is another area
of corruption and illicit enrichment.

427. Generally speaking, and with the exception of the preparation process for
GPRS Il recently adopted, the participation of stakeholders in the preparation
of ecoromic policies and their implementation remains low in Benin. Very
often, the bone and sinew of the nation do not identify with these policies, and
are often required to bear the consequences of policies in which they did not
participate, and which, therefy seem to be imposed on them. This tends to
generate in the people behaviours and feelings of rejection, or at least
resignation. It is expected that the initiative by the President of the Republic to
i nstitutionalize permanepttddabogeenianc
solve this problem, and pave the way for the consolidation of the consensus
around economic and social policies.

428. Another challenge in the GGE concerns the weight and place of the informal
sector in Beni nods issectorisoegognizadraslplagimgan et vy .
important rolel figures vary but all confirm its importanéein the economy,
employment, mobilization of savings, investment in some favourite sectors,
social peace, etc. It is, therefore, important at the econ@matal and even

political |l evel s. The countrybés economi
Afiscal policedo towards this important
Aformali zed it by force. |t i's necessat

meetsthe needs of this sector and makes it a partner in economic efforts
towards the construction of the Benin of tomorrow. The objective is to study
constructive ways and means of streamlining the informal sector into
economic policies, for it is obvious thidte sector will not disappear soon, so
long as major economic efforts lead to marginalization, exclusion and
development of survival activities.

429. The effective implementation of sound, transparent and predictable economic
policies also requiresState machnery whose institutional capacities are
commensurate with the possibilities of building the emerging Benin of 2025.

Apart from the problems of human, technical, material and organizational
capacities, there is also the level of commitment and functiofiaieety of

this machinery for it to really become
of conducting and implementing appropriate economic policies for the
construction of the emerging Benin.

Box 4.3: Emerging Benin: An original vision

Emerging Benin, which is in k-Akpfng @DRBOt
vision that is organized around the acceleration of economic growth and equitable
redistribution of the fruits in order to substantially reduce poverty by 2011. This ambition is
mainly based on six strategic orientations
Poverty Reduction Strategyo ( GPR®) ThdOdoaumentein
followed by a Priority Action Programme forthe s ame period. The ori
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Benind vision is not only the coherence of
innovative nature of the content of the GPRS. Beyond the desire to restore major
macroeconomic balances, common to a | | AfiPoverty Reduction S

many developing countries, the GPRS of Benin addresses the long-term planning issues, that
indicating a continuity of the spirit of Alafia 2025 and wealth creation. This constitutes a good
practice.

It should be noted, however, that the lack of quantified data in the diagnosis preceding the
presentation of the strategic orientations will create distortions in the fluidity of the strategic
programming plan. As an illustration, to support the health sector, which is essential for
economic growth, it is important to estimate the number of doctors and hospitals needed to
achieve this sectoral objective. It is also important to know how many the country had at the
time of the diagnosis. Hence, the gap that will be quantified should be gradually filled until the
end of the period covered. Such projection minimizes ad hoc recruitments and reduces the
difficulties in aligning the budget with the objectives of the Sectoral Ministries. It also gives a
clear idea of the financial resources needed to realize the vision, the part of the resources that
the country can generate and the contribution from development partners.

430. The issue of coordination in economic governance and management policies
seems to be understood irovgrnment circles. However, it encounters
difficulties in implementation and operational effectiveness as admitted by the
authorities and stakeholders. The mission could not clearly define the nature of
the coordination weaknesses. The difficulties seenstéon from previous
practices, which made each official of the ministries or institutions feel
Adirectly accountabledo to the Head of
inflexibility in the implementation of reforms, especially policies that would
aim at strgtural transformations. Delays in the implementation of budget
decentralization are also due to this state of affairs.

431. At the level of Sectoral Economic PoliciesThe mission was also pleased to
note thatagriculture is recognized as the basis of the couptdé s economy an
development. However, agricultural policies do not seem to reflect this
recognition. There is rather a tendenc)
respect, there has been talk of agricultural diversification for a long time, but it
is long in coming, whereas according to stakeholders and some officials of the
Ministry concerned, the Government continues to subsidize cotton production
with billions of CFA francs without any clear prospects for this enterprise,
given the subyegional and wrld situation. The strategy currently adopted for
the sectors is obviously welcome, but it should not be driven mainly by export
concerns. Food insecurity another significant challenge. Similarly;fedin
agriculturei in the absence of a water controlipy - has limits which should
be taken into account if the Government wants to make the sector the basis of
the countryds economy.

432. The objectives of thandustrial and trade strategiesare well defined:
development of raw materials, broadening of thdustrial base, and meeting
the needs of the populations in the case of the first concern, and patrticipation
in regional policy, compliance with WTO rules, and regulation of the domestic
market in the case of the second. These strategies are supposed to be
conducted mainly through the he policy of growth poles. The mission is
pleased with the existence of these two sectoral strategies, whose ohjectives
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which seem to be well defined. The mission is of the view that the policy of
growth poles requires thate definition and location of these poles should be
accompanied by a spatial distribution of economic functions so as to create
links between the different poles and their respective hinterlands, on the one
hand, and among the poles themselves, on the.olhé will establish an
integrated and reconfigured economic space, without being isolated. This is
because it is intended to open up to WAEMU and ECOWAS, in patrticular. In
this respect, the mission noted the genuine concerns of the Government

regardingt he countryds energy deficit, whi c
industrial prospects and it appreciates the solutions envisaged by the
authorities.

433. As regards thdransport strategy, its objective is to construct and maintain
means of transport and commication. At this level, the transport geography
should be adapted to the current economic and population geography, and
especially to the geography being constructed for the Benin of 2025. The
mission was pleased to note the policy of road toll stationthat the road
user can contribute to the road infrastructure maintenance and development
programme.

434. In this perspective, the mission finds that it is not obvious that the sectoral
policies will contribute fully and harmoniously to the construction ofiBen
2025. For example, it is not sure that the industrial strategy of growth or
development poles will be in conformity with those of transport and
agriculture in the future, especially as it is said that the major concern of the
transport policy is the trsportation of agricultural products out of the
country. Consequently, efforts should be made to ensure that the overlapping
of sectoral strategic frameworks reflects coherence among the policies, on the
one hand, and between the policies and the emeRgng scenario, on the
other.

iii. Recommendations of the Panel

435. At the end of this analysis, the Panel wishes to make the following
recommendations to the Government:

e Pursuing the efforts towards stabilization of the maaronomic policies,
and in partialar of the public finance framework and sectoral strategies;

e Clarifying the nature and model of growth derived from the vision of an
emerging Benin by 2025, by providing it with a solid, sustainable and
largely inclusive productive base;

e Defining clearlythe desired reconfiguration of the national space for the
same target date, by ensuring consistency between industrial strategy of
the growth poles, the economic (agricultural, industrial, commercial and
transport) geography, and the population geographjeqted for 2025,
with a view to establishing an integrated fabric and economic space;
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e Defining a policy and constructive programme of action (not absolute
formalization or taxation police) for the informal sector in view of the role
played by the latteand still called upon to play, including in the Benin of
the future;

e Strengtheningt h e AControl o function of ecor
management of public resources, particularly by strengthening the
mandates, authority and capacities of bodies with thatutsty
responsibility, as well as implementing appropriate sanctions to fight
against the climate of impunity;

e Integrating the requirement of detailed budget implementation (results)
reports in the formulation of the Finance Law;

e Harmonizing the respecft macreeconomic convergence criteria with the
requirements of development, social peace and the fight against
corruption;

e Strengthening government coordination in the implementation of
economic policies leading to the construction of the Benin of 2025;

e Ensuring the translation of the Strategic Development Orientations of the
emerging Benin into appropriate, coherent and quantified sectoral policies
and programmes of action, as well as their implementation.

Objective 3:  Promotion of sound public finance maagement

I Summary of the Country Self-Assessment Report (CSAR)

436. The CSAR focuses on: (i) measures taken concerning laws, policies and
programmes, institutional development and resource allocation for a
predictable mediurterm tax framework, and (ii) cions to develop an
efficient tax decentralization system. With respect to taxation, these measures
draw on WAEMU directives, and were implemented from 1991 within a
context of structural adjustment. They mainly aim at controlling public
expenditures animhcreasing revenue so as to restore budget balance.

437. As regards the taxation services, the Government has simplified the fiscal
system and extended the taxation system to the informal sector. At the
institutional level, most of the responsibility for colien of direct taxes has
been transferred from the Treasury and Public Accounting Department
(DGTCP) to the Directorate General of Taxation and Lands (DGID). Several
types of taxes have been abolished and replaced with the VAT, with a broad
base and a sitg rate of 18% since 1991, in accordance with WAEMU
directives. Other equally important measures ranging from the establishment
of a taxpayerso file to the wupdating of
enhance Government performance in public financeagpament.
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The customs services have been reorganized in order to improve
administrative management and border controls, and to simplify customs
tariffs. The measures taken also concern: (i) further improvement of the
computerized management of customs releee operations (SYDNIA,
ASYCUDA++), (ii) reduction of custom duty exemptions and tax evasion, (iii)
automatic transfer of manifests, (iv) reorganization and computerization of
several customs services (KRAKE, Cotonou Port) and (v) DGDDI/DGID
computer conection.

The assessment of the current situation of public funds management in the
CSAR is based solely on: (i) the frequency of reports and public monitoring of
all government revenues and expenditures, (i) the time given to
parliamentarians to considand approve the draft budget and the number of
amendments to the draft budget adopted by Parliament.

As regards fiscal decentralization, the CSAR indicates that the Council will
henceforth have its own budget, comprising recurrent revenue, capital
revenue,recurrent expenditure and capital expenditure. The law defines the
revenue spread of Councils, as well as the related expenditures to be borne by
them (cf. the provisions of Sections 9 to 23 of Law088 of 15 January 1999,
defining the financial regulans of Councils in the Republic of Benin).

Par agr aph nld®f the samehawt 98@0T ef 15 January 1999
presents the revenue spread of the Statm which deductions must be made

for the Councils. The CSAR indicates that to ensure efficientlyeofinancial
decentralization for the economic and secidtural promotion of Councils,

the provisions of Section 57 of Law ‘@87 of 15 January 1998stituted:
cooperation between the Councils on the one hand, and between them and
national or foreign Non-Governmental Organizations (NGOs) and
Decentralized Authorities of other States on the other hand, and financing
assistance from other Local Authorities. In this respect, a Local Authorities
Financing Institution has been established.

Transfer of financial resources to support transfer of areas of competence

In accordance with Law 9029 of 15 January 1999 organizing the Republic of
Benin, the Council now has its own areas of competence in its capacity as a
decentralized local authority. Furthermoradar the control of the responsible
authority, it has other attributions that fall within the competence of the State.
The Council is responsible for building, equipping and repairing government
primary and nursery schools, as well as the maintenancesd# thstitutions.

To that end, the Government transfers the required resources to the Council.
With respect to health, the Council is responsible for building, equipping and
repairing public health centres and social welfare centres, as well as public
cultural, youth, sports and recreational facilities in the district, village or
neighbourhoods. To that end, the Government transfers the necessary
resources to the Council.

An assessment of the efficiency of this systemicates that theapacity of
the loc4 authorities to manage (if necessary) tax resources, as well as to plan
and implement economic policies is relatively limited. The major problems
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446.

encountered by the country in implementing an efficient decentralization
system are as follows: (i) lack adddership in the decentralization process, (ii)
absence of a clearly formalized strategy, (iii) lack of commitment on the part
of ministries to the decentralization process, (iv) delays in the transfer of areas
of competence and the corresponding resour@g@sinadequate resources in
councils, (vi) inadequate Government transfers, (vii) failure by some local
elected officers to assimilate their role, and (viii) the magnitude of fiduciary
risks.

In the light of these constraints, the CSAR concludes thandedization is

not yet effective. Finally, as regards strengthening of institutional mechanisms
to ensure effectiveness of budget decentralizatten CSAR indicates that the
Ministry of Finance and Economy has developed a procedure for utilizing the
decentralized resources made available to city councils and credit managers in
the Central Administration.

Findings of the CRM

The CSAR limits itself mainly to an analysis of reforms carried out to improve
the level of tax revenue. The report containsanalysis of the management of
public expenditures. Consequently, the section on the objective relating to
public finance management is quite incomplete. Reforms introduced in this
area by the Government, which are essentially aimed at improving
governane, are not trated in thereport. The section on public revenue
management is limited essentially to an incomplete presentation of the
institutional and regulatory framework of public finance management.

As regards improvement of public revenue, the CSBRs not lay emphasis

on the programme to improve the local tax system. However, the mission was
pleased to note the efforts made by the Government in introducing budgetary
and accounting management, as well as reform of internal and external audit
and thepublic procurement system, which are the main areas of reform for
resultsbased management. Indeed, in the concern to pursue the modernization
of management in Public Administration, the Government has prepared a
Reform Strategy for resudsased manageme of public resources. This
strategy, which reflects the vision of the Government of Benin concerning the
new method of public management, aims essentially at establishing a public
resource management system that helps to substantially reduce poverty
through greater efficiency and transparency in public expenditures.
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Figure 4.2: Macroeconomic indicators
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447. In the same vein, and although this is not mentioned in the CSAR, the CRM
also notd the efforts made by the Government to establish programme
budgets in the various sectors of activity. In this respect, the mission noted the
budget support given by development partners to support the implementation
of the poverty reduction strategy. Betl, since Benin reached the completion
point under the HIPC Initiative, the implementation of the PRSP benefited
from four budget support programmes between 2003 and 2006. Considering
the budget support guidelines, Benin fulfils the general preconditiansely:

(i) political and economic stability a
adopt the development budget support loan (DBSL) approach; and (ii) the
technical prerequisites relating mainly to the fiduciary framework and
establishment of MTEFs. IndeeBenin has made significant progress in the
establishment of Medium Term Expenditure Frameworks. These frameworks,

which describe the programmes in each sector, are based on the pillars of the
Poverty Reduction Strategy and are implemented through a rbasks

approach. However, the capacities within the technical ministries, particularly

in the Programmes and Projects Departments and Public Procurement Units

should be strengthened.

448. In Benin, public expenditure management still faces constraints in the
edablishment of budgetary and accounting management, reform of internal
and external audit and the public procurement system, which constitute the
main areas of reform for resulb@sed management. This reform has been
slowed down mainly as a result of ldwuman and institutional capacities.
There are still some inadequacies, particularly with respect to disparities in the
mastery of new tools, the decentralized procedures for preparing the overall
budget, and the monitoringvaluation system in the sectorinistries. As
regards budget implementation, the Public Finance Computerized
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Management System (SIGFIP) is still far from being exhaustive, since
investments financed from abroad are not included and there is no interface
with the Treasury Department. Huermore, the agents have not mastered the
use of the SIGFIP software.

In the area of control, there is multiplicity of organs with overlapping
functions, which considerably affects the efficiency and effectiveness of the
control, and encourages corruptiéiurthermore, the low human and material
resources capacity also reduces the efficiency of internal control. Lastly, the
functioning of the public procurement system still suffers from major
constraints, which require that the initiate@forms be pursuedand
consolidated. These constraints include: (i) the persistence efarsparent
procurement procedures, (ii) the existence of a very cumbersome public
procurement procedure in which responsibilities are inadequately or poorly
defined, and (iii) delaysn the implementation of the new institutional
framework of the public procurement system. Furthermore, the sector
ministries still suffer from low institutional capacities in the management and
award of public contracts. To that are added the lack ofifigalhuman
resources and equipment, the lack of auditing of public contracts, and
dissemination of the procedures manual.

In the area of public finance, resuliased management presupposes the
existence of greater management autonomy and implies gaeatarntability

on the part of programme managers. On the other hand, the programmes
managers are obliged to report, not only to the Management, but also to the
Chamber of Accounts, through performance reports. The Chamber of
Accounts, in turn, reports thé Parliament through its performance audits and
Opinion Letters. However, the mission noted that the effectiveness of this
beautiful mechanism and its functionality are really doubtful given the
experience in the country.

Budgetary reform can only be sugssful and have a significant impact on the
effectiveness of public expenditures and their output if it is integrated into an
administrative reform and appropriate reform of the public service. In this
respect, the Government has undertaken a reformegfublic service, which

is yet to be implemented. In addition to the budgetary reform and the reform of
the public service, the reform of the local administration (or territorial
administration), which has started, should be intensified by improving its
cgpacity to offer basic services to the local populations and managing the
economic development of the decentralized authorities. The principle of
accountability (identification of the persons responsible) should be reaffirmed.
All these reforms require a weorganization of the public administration, a
new vision of public management, and new distribution of responsibilities.

The deconcentration and decentralization strategy should also specify the pace
and time frame for the effective transfer of compedsnehe modalities for
assigning competent human resources, as well as the overall policy on
financing council budgets.
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Concerning improvement of public finance management and resbised
budget managementan assessment of public finance managemenfALJF

was conducted in 2005 by the key development partners in close collaboration
with the Government. An action plan for the resbiésed budget management
strategic framework was adopted in December 2005. Its implementation
should be reinforced to adoplear guidelines to be included in the macro
economic strategic direction note and in budget circulars of the Ministry of
Finance during preparation of the draft sectoral budgets and the finance bill.

Concerning improvement of budget implementatidhe etension of SIGFIP

to all ministries helped to reduce the payment period to less than 25 days in
2004 and improve project implementation. The Government should ultimately
obtain more exhaustive expenditure commitments in the SIGFIP (financial
commitment bfore legal commitment), as well as payments by money order,
which will be put in the system in real time. As for grants, administrative and
financial clauses defining the actors concerned and the operations entry
procedures will be included in State accug system. The Government
intends to gradually abandon the use of payment orders and take appropriate
measures to ensure compliance with budget allocation limits in the
consumption of credits. Furthermore, despite these good intentions of sound
public finance management, the existence of special procedures for
expenditures from external resources continues to be a major risk of
mismanagement of public finance and an obstacle to the preparation of
sectoral strategies.

The auditing of public expendituredags a key role in any public finance
management system. In Benin, this system is made up of internal and external
audits. Internal audit comprises the Financial Control and General Inspectorate
of Finance both within MFE, specific general inspectorates®ime ministries,

as well as the Inspection and Internal Audit Departments (DIVI), which are
internal audit structures of the sectoral ministries. External audits are
conducted by the Chamber of Accounts and the National Assembly. The major
constraints faog the audit institutions in the performance of their duties are:

As regards Internal Audit:(i) well-known inadequacy of human and material
resources put at the disposal of these institutions for efficient accomplishment of
their mission (i) the multidicity, apart from the General Inspectorate of
Finance, of national posterioriaudit bodies, as most of the ministries have as
general control inspectorate and an Inspection and Internal Audit Department
(DIVI1), which is anothera posterioriinternal aud body; and (iii) lack of
coordination between the various audit bodies in the performance of their
duties, resulting in the same of structure being audited by several audit
institutions at the same time.

Furthermore, the independence or, at a minimima,autonomy of action of

the Inspection and Internal Audit Department (DIVI) within sectoral ministries
vis a visthe Line Authority is not always respected, and fédet that these
bodies do nothave their own resources increases their dependence and
significantly reduces the scope of their investigations. Regulatory texts that
clearly define the rules and regulations governing Auditors aresristent,
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which further weakens their position in the performance of their auditing
duties, and also encouragéeit great mobility through other structures of the
Administration. Apart from the financial and accounting audit guide, the
Inspection and Internal Audit Department in the ministries do not have at their
disposal a Guide on Technical and Organizationalittadapted to their own
ministry, thereby reducing the scope of their investigations in the field.

In the absence of adequate data entry resources, the confidentiality of DIVI
audit reports are not always ensured, thereby favouring blockages in the
subsguent implementation of recommendations contained in these reports,
especially where the competent authorities have to take disciplinary action
against the offenders. Despite the multiplicity of audit bodies put in place,
misappropriations are on constaintrease due to the napplication of
sanctions, thus creating a climate of impunity within the Administration.
Finally, it should be noted that inadequatetl&job training programmes for
Auditors to help them constantly improve their technical skalssyvell as the

lack of follow-up of the recommendations from the audits render the existing
internal audit system unsuitable for the ongoing resqdted budget reform.

As regards external auditBenin is one of the rare WAEMU countries that
havenot yet establishedn Audit Office. The Chamber of Accounts continues

to be based within the Supreme Court. Consequently, it does not have all the
autonomy required and the necessary competences to carry out audits and
establish in good time the Law and Reguolas, guarantee of sound execution

of public expenditures, especially in a country that receives most of its
government assistance in the form of budget support. It should be noted that
the constitutional amendment bill on creation of a Chamber of Acctwasts
received the legal opinion of the Supreme Court, and was sent to the
Presidency a year ago. It would be desirable, thatpart of the planned
constitutional reviewthe Presidency of the Republic transmits the dmilhe
creation of the Audit Officdo the National Assembly. If not, it could be
interpreted as lack of political will to create a Chamber of Accounts, and,
therefore, resistance to the strengthening of the audit function of the institution
in the fight against corruption and mismanagenoéigtate resources.

The other constraints concern: (i) inadequate staff of the Chamber of Accounts
in comparison to the scope of duties in judicial auditing of State Accounts; this
causes delays in the auditing of management accounts transmitted to this
institution; (ii) the low archiving capacity of the Chamber of Accounts to
conserved under its control support documents of the management accounts of
public accountantgnd finally (iii) inadequate financial training of members

of the Finance Committee dhe National Assembly, and generally, the
majority of Parliamentarians, to exercise effective control over budget
implementation.

The inadequate resources of the Chamber of Accounts in comparison to its
mandate significantly reduce its independent anccefie external audit role

in public finance. Thisituation does not foster accountability. Each year, the
work programme records significant delays, which compromise transmission
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to the National Assembly of reports on application of the Rules and
Regulatons. Those for the period 20@B06 have not yet been transmitted.

The change from the Chamber of Accounts to an Audit Office implies an
amendment of the Constitutiom this respect, a legal opinion was given by
the Supreme Court and transmitted to thanisry of Justice. The
transformation of the Chamber of Accounts into an Audit Office will not only
ensure compliance with WAEMU Directives, but also confer total
independence on the Chamber of Accounts.

Public Procurement Systemlhe Government is purslg the strengthening

of the public procurement system by carrying out reforms aimed at: (i)
improving the transparency of the public procurement system; and (ii)
simplifying and modernizing the internal and external audit systems. Thanks
to an amendmentfothe Public Procurement Code in August 2004, the
Government has started to put in place a new institutional framework for the
public procurement system, which is now based on the National Public
Procurement Regulation Committee (CNRMP), the National ®@ubli
Procurement Directorates (DNMP) and Public Procurement Units (CNPMP).
The Public Procurement Code is being revised, in accordance with WAEMU
Directives. However, the actors involved in the public procurement chain
should receive appropriate training. @t end, the programme implemented
by the Government also provides for training for senior staff of Procurement
Units and the conduct of public procurement audits.

Box 4.4: Legal and institutional framework of public procurement

(i) Legal and Regulatory Framework

Public procurement in Benin is governed mainly by Order 96-04 of 31 January 1996 instituting
the Public Procurement Code applicable in the Republic of Benin, as well as by the three (3)
regulations, in particular: (i) Decree 99-288 of 2 June 1999 on the functioning of the various
commissions involved in controlling and monitoring the application of public procurement
regulations, (ii) Decree 99-311 of 22 June 1999 introducing a Code of Ethics and Moralization
of Public Procurement, and (iii) Decree 99-312 of 22 June 1999 fixing the ceilings of direct
negotiation and competitive bidding procedures and rules applicable to public procurement.

(i) Institutional Framework of Public Procurement Management

It mainly comprises, on the one hand, project owners (deconcentrated and decentralized
administrative units), which are responsible for programming, planning and monitoring the
implementation of public procurements, and on the other, committees whose responsibility is
to control and monitor the proper application of procurement regulations. The responsibilities,
organization and functioning of these different public units have weaknesses that impede the
efficiency, and even transparency, of the execution of public procurements.

(iii) Contract Award Operations and Performance of the Private Sector/Public Order

Public contract award and management operations are entirely managed by the respective
project owners (Ministries or other public institutions and local authorities). The actual
execution of public procurement is entirely carried out by the private sector in Benin. This
sector is organized t hr ou g He Canseil haticha gudPatrdoratdu
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(iv) Integrity of the Public Procurement System

The Chamber of Accounts based at the Supreme Court is responsible for auditing public
expenditures, in particular public procurements. This institution should®, in accordance with a
WAEMU guideline, be transformed into an Audit Office to enhance its efficiency and enable it
to fully play its legal and regulatory role. The Order instituting the Public Procurement Code
does not provide for any appeal mechanism for bidders during the contract award stage.
Finally, Benin has a regulatory and institutional framework® to fight against corruption. This
framework has, since June 1999, made it possible to prepare a Code of Ethics and
Moralization of Public Procurement. Although there is an organized and operational
framework to fight against corruption in public procurement, there are still some significant
weaknesses in the mechanisms for prevention and independent a posteriori audit of public
procurements.

iii. Recommendations of the Panel

464. The Panel wouldlike to make the following recommendations to the

authorities (Government, National Assembly, Chamber of Accounts):

Concerning Resultsbased Budget Monitoring:

e Preparing an annual report on implementation of the programme budget,

and implementing a prograne budget monitoringvaluation programme
by providing the monitoringgvaluation units with staff and equipment;

¢ Making better budgetary classifications;

e Pursuing the implementation of a programme on improvement of the
internal tax system, particularly byproadening the tax base and

intensifying tax audit with a view to eradicating tax evasion.

Concerning the Public Procurement System

e Finalizing the adaptation of the Public Procurement Code to WAEMU

Directives;

e Strengthening the capacities of the Nationdublic Procurement
Directorate and National Public Procurement Units;

e Conducting regular public procurement audits and pursuing
implementation of the action plan for improving the public procurement

system.
Concerning Internal Audit of Public Expenditures

¢ Reorganizing the audit and inspection bodies of the Administration;

% The deadline in Benin for application of this WAEMU directive was 31 December 2002.
2 The Anti-corruption Strategic Plan in Benin was prepared in October 206dllowing reflection
between the public sector, the private sector artlsociety.
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e Strengtheningstreamlining and enhancing the efficiency of the internal
audit with simplified procedures and better definition of responsibilities of
the various audit structures;

e Defining professional norms and standards;

e Implementing a training programme for internal auditors in life annuity
debt, public finance management, financial and accounting audit, as well
as administrative and financial management of local authorities.

Concerning External Audit of Public Expenditures

e Transforming the Chamber of Accounts into an Audit Office by providing
it with adequateesources, and enhancing thdependence and autonomy
of external audit institutions;

e Strengthening the technical capacitiespafliamentary control over the
managemenibf the Government, and strengthening, streamlining and
enhancing the efficiency of external audit.

Objective 4:  Fighting against corruption and money laundering

i Summary of the Country Self-Assessment Report (CSAR)

465. The CSAR indicates that corruption is a real scourge rooted in all the sectors
o f Beninbs society. | t is a constant S (
civil society and development partners in the political and economic
development of Beni According to representatives of Trade Unions, the
spread of this scourge is due to a number of factors, including notably:

e low salaries, especially in the Administration, which are below the cost of
living and force workers to supplement their incomealbpossible means;

¢ lossof State authority;
e nonrecognition of the real merit of workers; and
e politicizationof the Administration.

466. Corruption has been set up as a system in public administrations and in local
authorities. It is so widespread that iteefs have extended to the sepoblic
and private sectors. The phenomenon is multidimensional.

467. To fight against this scourge, the Government of Benin has taken both legal
and institutional measures. The CSAR mentions that there are legal provisions
defining clear regulations and their application in public sector procurement,
for example the Public Procurement Code. However, despite the prohibition to
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award contracts by direct negotiation, when the purchases exceed a certain
amount, this prohibition is afh evaded by dividing the procurement into
packages so as to remain below the set ceiling. Hence, these provisions are yet
to demonstrate their efficiency. There are certainly institutions to fight
corruption, but the results have beeaager

The report Bo underscores the existence of legal provisions establishing a
Code of Conduct, including public declaration of assets. The President and
Ministers declare their assets on assumption of office and also on leaving
office. However, these declarations am known to the citizens, so that the
latter could exercise social control.

The report also mentions that with the swearing in of the new Government,
Benin now has an ombudsperson to evaluate cases of corruption in the public
sector. However, the constitomality of the appointment of an ombudsperson
has been challenged by the Constitutional Court. Furthermore, no
parliamentary committee was set up to evaluate cases of corruption. The
CSAR also notes that whenever measures are taken to fight corrupgon, ev
effort is made to evade them. It could, therefore, be said that the past five (5)
years have been rather disappointing on this score, and we have to start all
over again.

Concerning the followup, and eventually prosecution, of cases of corruption
over the past five (5) years, the Government has established two types of
mechanisms. The first was the creation of the Public Life Moralization Unit
(CMVP), comprising civil servants and attached directly to the Presidency of
the Republic. However, such a Wig wrongly or rightly seen by the majority

of citizens as a structure that could not to moralize anything. According to its
detractors, its main task was to serve as an attractive window dressing for the
authorities and to divert public attention.

The eport notes that, in reality, these criticisms against the CMVP are
exaggerated, because while it is true that the structure did not have adequate
resources to achieve its ambitions, it took enormous risks in moralizing public
life. And more than once, ishowed the desire to make a significant
contribution to the improvement of morals. The CMVP was dissolved, and
replaced by the General State Inspectorate and arCAntuption Watchdog
(OLC).

The second measure was the creation of the National FromtteCArruption
Organizations (FONAC) by the Government under pressure from civil society
organizations, which expressed the urgent need for one. Independent of the
authorities, FONAC became famous for its commitment in a severe and
merciless fight againstorruption, as evidenced by the numerous operations
that hit the headlines and created difficulties even for Ministers in office. But,
here too, it should be recognized that FONAC and OLC did not have a
positive impact in the antiorruption drive.

Lastly, the report notes that the fight against corruption in the Benin public
service encounters some problems, in particular:
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e difficulties relating to social pressure;

e difficulties relating to the development of State involvement in wheeler
dealing;

o difficultiesrelating to politicization of the Administration;
¢ difficulties of making a clear distinction between politics and the judiciary;

o difficulties relating to the very functioning of the administration, marked
by the existence of service relations, aaian of dependence resulting
from its excessiveanking

e deeprootednepotism;

o favouritism at all levels: appointments are reserved for those who can
serve interests.

As regards money laundering in the country, the CSAR mentions that its
prevalence ratesinot known. However, some key measures have been taken
in terms of legislation, policy, programme, development institution and
allocation of resources to combat money laundering in the cotary.
example, the Directive and the Single Law on the fightirsgy money
laundering in WAEMU memberStates were adopted by the Council of
Ministers of the Union. Benin recently adopted this law in Parliament.
However, the entry into force of the law is subject to its promulgation by the
Head of State.

Findings of the CRM

The CRM notes that the CSAR does not analyze the categories of corruption
in Benin in a manner that would enable the recommendations to address the
specific forms and modalities of corruption. However, the discussions with
stakeholders and aifidnal reading helped to show that the most common
forms of corruption are bribes, tax and customs evasionioveicing of
services provided to the State through government contracts -iandering

of debts owed to the State, misappropriation, imft@epeddling, favouritism

and votebuying during elections. The areas most affected by these practices
are the public administration, in general, and State financial administration
(Taxation, Customs and Government Contracts), the political arena awd justi
department (also see Chapters 3 and 5).

The CRM also notes that the CSAR enumerates the causes of corruption in
Benin, but forgets the weakness and dependence of control bodies on
politicians and top officials in public administration. This lack of peledent

strict control confers the monopoly of decisioraking on workers performing
sovereign duties. On the other hand, the ignorance and illiteracy of the
population, impunity, delays in the offer of public services, excessive
centralization of public@ministration, politicization of the appointment of top
officials due to the absence of a job description and a career plan, and finally
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cultural acceptance of the practice of gifts and favouritism are factors that
foster discretion in decisiemaking, and consequently the spread of
corruption.

As regards the fight against corruption in its different forms, the CSAR is
silent on some commendable efforts made by the Government of Benin since
the 1990s, although the efforts are ineffective in view of the matmof the
scourge. Over and above the establishment of the CMVP and FONAC, noted
in the CSAR, it is important to note that in 1990 the recommendations of the
National Conference placed particular emphasis on moralization of public life,
and the SOS CORBRPTION Committee was set up in 1995. After the CMVP

in 1996, the Government of Benin in 1997 requested assistance from the
World Bank to develop a mechanism to fight against corruption in the award
of public contract. FONAC was established in 1999, arttiah same year, the
Government of Benin and nine other African countries adopted 25 principles
for combating corruption at a conference organized in Washington on that
subject. Another significant action was taken by the Finance Minister when,
following doubtful procedures in the privatization of the National Petroleum
Products Marketing Corporation (SONACOP), he referred the matter to the
courts. The failure of all these initiatives casts doubt on the diagnosis of the
causes of corruption in Benin, and hitspreads.

At another level, the CRM notes that despite the negative but mutual effects of
corruption on the worsening poverty, the increase in social inequalities, the
loss of competitiveness of the public administration and private sector (see
Chapter5), and, finally, the deterioration of the quality of human capital
formation (see Chapter 6), no effort has been made by the Government of
Benin to ratify and implement all the international conventions on the fight
against corruption and money launderifigese conventions include:

¢ The United Nations convention on repression of the funding of terrorism
adopted in 1999.

¢ Theconventionagainst trangational organized crime adopted in 2000,

e The African Union conventions on the prevention and fight against
corruption adopted in 2005

¢ The UnitedNationsconvention on corruption adopted in 2005.

Furthermore, the CRM noted other facts, such as the delay in the
decentralization process and excessive tax burden (See Chapter 5), as causes
or at least mechanisms fdahe spread of corruption in the Beninese
administration. It emerged from the discussions the CRM had with
stakeholders and elected officers in all the Departments covered by the
mission that the resources allocated for the decentralization process have not
yet been disbursed. This delay, like other delays in Government services,
either in the central administration or the decentralized services, compel rural
and urban users who want to shorten the time for obtaining the services
requested, to bribe State plmyees. In return, some public agents make it a
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